





APRIL 13, 1940 


TORLD 


ertificate 


-ertificate 


| Wayne, 


certificate 


rtificate. 









CEIVED | | 
APR {5 1040 
pik Detr 1 OFF 


wa ppeedlay 


or PERISHABY p 


... ERIE delivers more 


tificate to 


Jawson* 
2: 
e. 
ce 

















or permit. 
Ykla., cer- 
se fae eA A 

a 










ie, a < 
ll and Jt. 





Ind., cer- 


ficate, 





to extend 


: 
; 


cate. 
1ingham: 
‘ate. 

93: 
rtificate to 
ermit. 
liner Yard- 


sham, Ala., 


Western Perishables to 


south Bend, 





Eastern Seaboard 
Markets than any 


L: 


21: 


i Examiner 


, Tex., per- 


other railroad 


oll: 
extend op- 


No Y Gee 2 : ’ g 
«. We mL : = 
a oa ; \ he ~~,” g ; ie be 
Sa” Ve. -- =e: = 
a & ——* ‘\ a a % Ve a 


RAILROAD SYSTEM 





or permit. 
yrd, Ill., cer- 
and 146: 

1., certificate 
Wilkins: 
ts from Pa- 
aminer Olen- 


o California. 


- 1 Independent National Transportation Newsmagazine 


tend RAIL—MOTOR TRANSPORT—AIR—WATER Bs 


AREHOUSING—DISTRIBUTION—MATERIAL HANDLING 
A Working Tool for Traffic Men 





Le 


gi 


a 


— 


- 


— 


{ 

aly 

it 

i 
j 


of the most familiar 


tohts in the Panama 


is the blue and 
.of American- 
ips, always 
‘y@ur cargoes 
and safely. 





cy oe 8 a 


A pril 13, 1940 


Whole Number 1723 
VOLUME LXV « NUMBER 15 


Jable of Contents ..... 


Wagitorial .isices 
Current Topics in Washington 


Decisions of the Commission 


Baking powder and canned goods from Chicago to Mo. River points _ 
in Kan. and Mo.; Il. and S. M-761 
Insecticides and fungicides, Camden, N. , to N. Y. and Pa.; & 
and S. M-598 
Thayer, George; commodities in midwest and southeast; I. 
M-699 
Handling merchandise orders in Mont. and Wyo.; 1. and S. M-610.. 
Peanut butter, Montgomery, Ala., to Ga.; I. and S. M-758......... 
McCormick .> -. and &. 
M-671 
Ohio Calcium Co., Inc., vs. B. & O. et al.; N 
Canned goods from eastern states to Ga., N. 
S. M-908 
Coal, slack, to Wyo. and Neb.; fourth sect. ap. 
Paper articles to southern ports; fourth sect. z 
Macaroni between W. 7. L. and southwest; |. 2 ae 
Insurance, motor carrier, for protection of public; Ex Parte MC 5... 
Universal Carloading and Distributing Co., of Del.; MC 39086 
Southern Paper Manufacturers’ Traffic Conference vs. A. 
et al.; No. 28073; paper 
Paper from southwest to Official Territory; I. and S. 4509... 
Miss. Cotton Seed Crushers Assn. ys. A. 
27747; vegetable oil 
McDonald, A. E., Freight Lines; common carrier application; MC 
80415 
Smith Bros., revocation of certificate; M. 
Celotex Corp. vs. A. C. and Y. et al.; No. 28230; 
Masonite Corp. vs. N. O. and N. W. et al.; No. 28168; fibreboard... 
Swift and Co. et al. vs. Alton et al.; No. 27862; stock yards practice. 895 
Mid-Western Motor Freight Bureau, Inc., vs. Barbour Transportation 
i ee ee ac cic b-s.60 65 CES COS N MRCS ORS 8¢ 
Aderhold and Ellison, Inc., et al. vs. A. and 8S. et al.; No. 
petroleum products 
Sweetwater Cotton Oil Co. vs. A. 
cottonseed cake 
Coal from and to points in Ala.; fourth sect. aps. 
17432, 17457, 17593 
Petroleum products, south Atlantic and Florida ports; fourth sect. 
ap. 17624 
Stream Line, Inc., Chicago, vs. Ill.-Minn. Motor Carriers Conference 
et al.; MC C-117; automobile glass, etc 
Electrical appliances from St. Louis to South; I. and S. M-504..... 
Circuit breakers or switches, Ill. and Mo. to south; I. and S. M-527.. 
Stop-off for partial unloading in eastern gtates; I. and S. M-674... 
—— products, Lincoln, Neb., to Ill., la., and Minn.; I. and S. 
M-831 
D. and H. Motor Freight; I. and S. M-856; commodities in N. J., 
we a ea ere vere ne oa ree 
Dairy products, la. to Dubuque and E. Dubuyue; I. and S. M-866.. 
California Commission et al. vs. A. and R. et al.; 27879; vegetables. 
Diamond Crystal Salt Co. vs. A. and W. et al. No. 26974: package 
salt 


Proposed Reports of I. C. C. 
Loss and Damage Decisions 
Miscellaneous Traffic Decisions 
Air Transportation 
Transportation Legislation 
Eastman Subsidy Report 
Testing Laboratories 

Water Transportation 

Doings of the Traffic Clubs 
Docket of the Commission 
Digest of New Complaints 
Questions and Answers 
Personal News and Notes 


TRAFFIC WORLD 


Name Registered U.S. Patent Office—Copyright, 1940, Traffic Service Corporation 
Published Every Saturday by The Traffic Service Corporation 
Founded 1907—34th Year 


1B) E. F. Hamm, Jr., President and Treasurer 
Henry A. Pactmer, Secretary 


— 


Publishing Headquarters: 418 S. Market St., Chicago, Ill., U. S. A. 
Washington, D. C., Office: 1023-28 Earle Building 


EDITORIAL AND BUSINESS STAFF 


H. A. Pater, A. E. Hess, 
Editor and Manager Chief, Wash. News Bureau 


R. R. LetHem, Mgr., Special Service Dept., Washington 
D. J. Hansen, Circulation Mgr. E. G. Stankey, Advertising Mgr. 
Adv. Representatives: R. W. Ciassen, J. B. Cox 


Published weekly b 
second class matter 


PEORIA GATEWAY — Always Open 


- ' 
H « a ist 
*llo'e | j— ae Rae 
a i amet Cheyenne « § ase@ase 
i Le 
ay 5 opener Ae—7 
78h ees amen gh 
§ owes 


tance! 


We are not so 
very big but we 
make a worthwhile 
contribution to 


Perfect Shipping Month 


Only a matter of 160 miles of rails in an area about ten 
miles long and a few wide but even so we have our 
important bit to kick in for Perfect Shipping Month and 
that is the matter of getting your freight from trunk line 
to trunk line extra fast and in good order. 


Now, if you will take care of the proper packing and 
handling, and the trunk lines—we serve fourteen that 
you can use to ship to almost any part of the country— 
will take care of their part of the work, P. & P. U. Ry. 
service just about completes the story, doesn’t it? 


When we say we get your freight from trunk line to 
trunk line in a hurry and carefully, you can depend on 
it. Asa matter of fact, we have been doing it for years— 
of course, we never let well enough alone so the service 
we are rendering is today much better than it was ten 
or five years ago. So, if you want to get your freight to 
destination quickly and with every possible care, the 
routing to use is 


via P. & P. U. Ry. 


and Peoria, Illinois 
(The Gateway City) 


For information write to 


E. F. Stock, Traffic Manager 


PEORIA AND PEKIN UNION RAILWAY 
COMPANY 


Union Station. Peoria, Ill. 


Switching Service Between: 
Peorla & Pekin Union Ry. iinois Central R. R. 
Alton R. R. Ilinols Terminal R. R. Co. 
Atchison, Topeka & Santa Fe Ry. Inland Waterways Corp. 
Chicago & Nerth Western Ry. Minneapolis & St. Louls R. R. 
Chicago & Illinois Midland Ry. New York, Chi & St. Louis R. R 
Chicago, Burlington & Quincy R. R. ever — ee 
Chicago, Rock Island & Paelfie Ry. Pennsylvania R. R. 
Cleve., Cin., Chi. & St. Louls Ry. Peoria Terminal R. R. 


(Peorla & Eastern) Toledo, Peoria & Western R. R. 
ee 


Tus TraFric Service Corp., 418 S. Market St., Chicago, Ill. Entered as 
anuary 1, 1913, at the postoffice at Chicago, Ill., under the Act of March 3, 1879. 
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U. &. Barge Line Figuring 


Ever since the Inland Waterways Corporation, 

the government barge line agency, was created 
by Congress in 1924, we have repeatedly pointed out 
that the profits claimed by it would have been wiped 
out and its losses, when admitted, would have been 
substantially increased, if the corporation had adopted 
a method of accounting taking into consideration costs 
a privately owned and operated barge line would have 
to meet. In failing to adopt such a method of account- 
ing the corporation has been guilty of misrepresenta- 
tion, because it was created as an agency to demonstrate 
whether or not barge lines might be operated profitably 
by private capital on inland waterways. 

After careful investigation and study, the trans- 
portation and communication department committee 
of the Chamber of Commerce of the United States has 
submitted to the Chamber’s board of directors a report 
that sustains the position taken by us and concludes 
that the government corporation has failed by at least 
$14,000,000 “to earn enough to be regarded as even a 
moderate financial success” (see Traffic World, April 
6, p. 853). 

It is significant that a committee of business men 
submits such a report. It will be more significant if 
the Chamber, at its annual meeting beginning April 29, 
adopts a resolution approving it. The report will be 
before the resolutions committee for action. We hope 
we are wrong, but we doubt whether the report will be 
sustained by the Chamber, because business men are 
so divided on this question and so anxious to preserve 


anything that seems to mean profit for themselves, no 
matter how unsound or dishonest. 

The committee report presents the issue clearly 
and conservatively. It could, we think, have justified 
a larger loss than $14,000,000, but it chose to be emi- 
nently fair in building up its case against the barge 
line. For example, its estimate that the barge corpora- 
tion did not pay taxes of $1,100,000 in the last fifteen 
years does not take into account federal income or 
capital stock taxes. We understand the committee took 
the view that, if the corporation had adopted a proper 
method of accounting, there would have been no basis 
for income tax computations—and that is correct. How- 
ever, the corporation claimed “profits” on which a 
private corporation would have had to pay federal 
income taxes, and estimates have been made including 
federal income taxes. Testifying before House com- 
mittee on interstate and foreign commerce in March 
last year, Joseph G. Kerr, on behalf of the Association 
of American Railroads, said that, if the government 
barge line had paid federal, state, county, municipal, 
and school taxes at anything like the rate railroads 
paid in 1937, such taxes would have amounted to more 
than $500,000. 

The committee recommends, as we have recom- 
mended, that the Inland Waterways Corporation— 
pending its disposal to private interests—establish a 
basis of presenting financial results comparable with 
that commonly used by private companies, with de- 
preciation allowances in line with accepted practices, 





OUR PLATFORM 


A revised system of transportation regulation based on 
modern competitive conditions, instead of patchwork amend- 
ment of the old law to make it apply to new transport 
agencies; less, instead of more, government control. 

Private ownership and operation of all transport. Take 
the government out of the ocean and inland waterway trans- 
portation business. 

Keep politics out of rate-making. 

A scientific determination by competent and unbiased in- 
vestigation as to whether commercial motor vehicles are pay- 
ing their fair share of the cost of highways used by them in 
their business, and a uniform application of the principles 
thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Equalization of regulation and treatment of the various 
agencies of transport and jurisdiction over all of them by the 


same body or coordinated bodies. 

Realization by railroads that they must do something by 
way of group operating economies to help themselves in their 
depressed condition, and cooperation by shippers in such 
economies. 

An Interstate Commerce Commission composed of men, 
not only of good character and general ability, but with some 
special training in and knowledge of the matters with which 
they have to deal. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

A traffic department, in charge of a capable traffic man, 
for every business concern doing any considerable amount of 
shipping, and a realization by industrial traffic men that they 
must equip themselves to give the sort of service that will 
justify employing them. 
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with recognition of the taxes private companies would 
pay, and with a reasonable return on investment. It 
further recommends that the cumulative financial re- 
sults since the corporation was created be recomputed 
on a similar basis. 


The corporation, by publishing reports claiming 
profits, has been misleading the public, which has pro- 
vided free of cost the capital that has made the enter- 
prise possible. This is true, as has been pointed out, 
because the corporation is not simply a government 
agency created to do a particular job without regard 
to cost; it is an agency created to make a demonstra- 
tion of what private capital might do on the inland 
waterways. It cannot do that job unless it takes into 
account costs private capital would have to meet. 
Presentation of the Chamber committee reports affords 
an opportunity for business, through the Chamber of 
Commerce of the United States, to condemn the mis- 
representation of which this government corporation 
is guilty. 

The corporation is now under “a new manage- 
ment.” We are looking forward with interest to see 
whether Secretary of Commerce Hopkins, under whose 
supervision the agency is now operated, will require its 
officers to change its accounting methods as recom- 
mended by the Chamber committee. 


C. of C. and Transport 


Committees of the Chamber of Commerce of the 

United States are to be commended for the reports 
prepared by them on important phases of the trans- 
portation problem for consideration at the annual meet- 
ing of the Chamber beginning April 29 (see Traffic 
World, April 6). In addition to the report on the gov- 
ernment barge line’s misleading accounting methods, 
discussed elsewhere, these reports contain information 
of value about the merchant marine, highway policies, 
airports, and itinerant merchant trucking. 


The report on merchant marine needs criticizes 
the merchant marine act of 1936 as falling short of 
affording the aid necessary if the United States is to 
have a merchant marine. As we understand it, the 
report criticizes the methods of aiding ship operators 
and shipbuilders and not the amount of financial aid 
provided for—in other words, that the law is restric- 
tive. We are not enamored of the ship subsidy policy 
but, if there is to be a subsidy, it should be made avail- 
able on a practical basis. 

The committee properly urges that the Maritime 
Commission confine its shipbuilding program to “such 
merchant vessels as can be reasonably absorbed by 
private owners for operation in our overseas trade 
routes.” 

The points made by the committee against the 
national labor relations act are justified and the recom- 
mendations for changes therein to improve maritime 
labor relations ought to be acted on by Congress. 
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The committee is not impressed with the tempo- 
rary Maritime Labor Board and urges that it be per- 
mitted to expire. If other government agencies are 
meeting the needs of the industry—as the committee 
says they are—the board should be eliminated. 

The report on highway policies makes a number 
of recommendations. We agree with the committee 
that lands along highways—not needed for proper 
highway development—should not be acquired at public 
expense with a view to resale to recover part of the 
highway construction costs. It is enough that the 
federal and state governments must be in the highway 
building business—they should not be in the business 
of dealing in real estate. 

The report on federal aid for airports reveals the 
huge sums that have been spent on airports—three 
hundred and twenty-five million dollars in all. The 
committee dealing with that subject says federal aid 
for airports should be confined to establishment and 
operation of air navigation and traffic control facilities 
or other work meeting the test of special national in- 
terest in particular cases; in other words, the federal 
government should not provide the airports them- 
selves. We agree. Even as to air navigation facilities, 
we think the operators of aircraft benefitting by them 
should pay for their use, as users of the waterways 


should contribute to the cost of making the waterways | 


navigable and safe for operation, and as users of the 
highways do contribute to their cost. 


Itinerant merchant trucking presents a_ special | 
problem in the transportation field as to which inter- | 
esting information is given in the committee report on f 
State regulation is recommended—a | 


that subject. 
system of licensing, bonding, and proof of financial 
responsibility. Uniform state regulation, no doubt, 
would be helpful. 

The reports form the basis for constructive action 
by the Chamber at its annual meeting. We hope they 
are not tossed in the wastebasket. 


Delay on 8S. 2009 


It is taking the conferees of the Senate and House 

on S. 2009, the transportation bill, unconscionably 
long to complete their work, and, if they do not hustle, 
the present session will come to an end before they 
have even submitted their report. The Senate version 
of the bill was passed May 25, 1939, and the House 
version, July 26, 1939. The conferees were then ap- 
pointed. Originally, the word was that they would 
meet late in 1939 to begin work on the report. In the 
meantime, there was the special session to consider the 
neutrality legislation, but the conferees did not meet. 
Announcements were made that they would meet in 
December, but they did not meet. Finally, they met 
in February. They have been meeting off and on since. 
Recently, Senator Wheeler went to California to at- 
tend the wedding of his son and now Senator Truman, 

(Continued on page 886) 
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Per erence 


Those who threw up their hands in 
despair at the supposed complexity of 
the war in Europe now that Scandi- 
navia has been added to the fighting 
area, do not know much about com- 


European War 
Problems Not So 
Complex After All 


plexities or complications. Any well- 
versed traffic man can lead such a 
befuddled one to a greater Chinese 
puzzle. 

For instance, the greatest and most glittering general staff 
might be led to the Consolidated Southwestern adjustment and 
asked an explanation thereof within the limits of ordinary com- 
prehension. The war, with its latest complication, it might be 
suggested, is only beginning to approach the complexity of 
“Petroleum in Pacific Northwest” (elsewhere in this issue). 





It can be taken almost as self-evi- 
dent that practically every question 
asked by the census enumerators in 
this 1940 census, other than those 
needed to ascertain the population, 
is without warrant in the Constitu- 
tion, as that document would be 
read by a mentally honest believer 
in a republican form of government. 
How a genuine democrat might read it is speculative. 

A republican form of government is one in which a democ- 
racy has restrained itself for the protection of the individual 
by a written covenant with those it governs. A democratic 
form is one in which all power rests in the hands of the ma- 
jority, even if that majority consists of one man. 

When Senator Tobey, of New Hampshire, made the point 
that the income questions that have been asked by the census 
enumerators were an invasion of the right of privacy supposed 
to be guaranteed by the Bill of Rights part of the Constitution 
(the first ten amendments thereto), the point was well taken 
among men who do not realize that the decisions of the Su- 
preme Court—particularly in the Jones and Laughlin case, 
which virtually abolished the commerce clause, and those up- 
holding the constitutionality of the Agricultural Adjustment 
Administration and social security laws — bob-tailed that 
document. 

Broadly speaking the AAA and social security acts were 
upheld on the theory that the declaration of purpose contained 
in the preamble to the Constitution to “promote the general 
welfare” of the “more perfect union” that was being estab- 
lished, was a grant of power and not merely a declaration of 
purpose. 

A body authorized “to promote the general welfare,” it 
might be suggested, could do anything it deemed good for the 
general welfare, even by limiting the once secure right of free 
speech, even to the extent of compelling a citizen to tell the 
amount of his income for some purpose other than taxation, 
as is being done in this census. 

The points of Senator Tobey were good, it might be said, 
four or five years ago, before the Supreme Court became New 
Deal. But now, if any citizen is arrested for refusing to an- 
swer the income tax questions because he follows Senator 
Tobey’s advice, it is almost certain the case will be taken to 
the Supreme Court. The jury may find him not guilty. But, 
under the criminal appeals statute, the law question back of 
the arrest may be taken to court. When it is so taken, the 
arrested one, who was freed by the jury, may have the poor 
satisfaction of knowing that some of his money is being used 
to have the highest tribunal declare, in substance, that, for the 
general welfare, a citizen must disclose what he deems his 
private affairs to the scrutiny of the administration in power. 

Senator Tobey found out, after the enumerators went to 
work, that the Department of Justice, under Attorney General 
Murphy, the Michigan governor who condoned the sit-down 
strike in the Detroit area, had drawn up a bill making avail- 
able to some government department, other than the Census, 
for its uses, data gathered by the Census Bureau. He said the 
Department of Justice had asked for the data. Attorney Gen- 
eral Jackson said that was not true. Some other agency had 
asked for the materia] and the draft of such a bill had been 


Americans Stand 
Naked to the Shafts 
of Government 
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sent to the Bureau of the Budget. But it was said that Presi- 
dent Roosevelt had rejected the proposal. Senator Tobey sug- 

gested that, when the census was completed, “we may well 

expect the administration to exert its efforts for this power’— 

that is, the power to have some agency or department other 

than the Census use the data. 

As a reminder, it may be observed, the Constitution was 
adopted for the protection of the rights set forth in the Declara- 
tion of Independence, those guaranteed to Englishmen by King 
John’s Magna Charta, right of petition, etc., pertaining to the 
individual. They are now referred to in Europe as “rights of 
minorities’”—that is, rights the mere majority, in this country, 
until recently, might not trample on with impunity so long as 
there was a court worthy of the name. 

The majority in this Congress, composed of some Demo- 
crats, some Republicans, and some in-betweens, in passing the 
trade pact extension bill, has for three more years overridden 
that part of the Constitution saying treaties, to be binding, 
must be ratified by two-thirds of the Senate and that part 
which commits the origination of tariff and other bills to raise 
revenue to the House. Under that act, the President, by his 
chief clerk, the Secretary of State, makes treaties of that sort. 

Had Senator Tobey made the point that, by the acts of the 
Census Bureau, without even warrant of statute, the stripping 
of the American citizen of the protection he thought he had 
set up for himself, was made complete, he would have made 
a stronger case for himself and other unfrocked Americans. 
The idea that petroleum is an irreplac- 
able, non-renewing natural resource, got 
an uppercut from Dr. Gustav Egloff, di- 
rector of research of Universal Oil Prod- 
ucts, Chicago, in a talk April 12 at the 
annual spring meeting of the American 
Petroleum Institute’s division of produc- 
tion at Columbus, O. 

His idea (some thought it revolu- 
tionary, although it had been expressed before) was that petro- 
leum might be forming underground at a rate faster than it 
was being brought to the surface—‘‘produced” was the word 
he used. That was the one to be used in the presence of the 
division he was addressing. He was talking to the men who, 
when they drill a hole into a pool from which oil spouts by 
reason of the gas in the rock with it, say they are “producing” 
oil. Dr. Egloff’s theory, which is based on the present day sedi- 
mentation of organic matter similar to that from which it is 
believed petroleum now being brought to the surface, was 
formed, is contrary to most of what have been regarded as 
established hypotheses. 

Ignorant laymen with well-developed noses have had an 
idea for a long time that petroleum was being formed from 
the billions of tons of marine animals that annually sink to the 
bottom. Crude oil, frequently, if not always, smells, to the lay- 
men, like dead fish. And if dead fish of other years yielded 
oil, why not now? And that, notwithstanding that a good 
many food fishes contain so little oil that a man will starve 
in a short time if fish constitute his whole diet. 

Dr. Egloff, however, did not depend wholly on the theory 
that the petroleum coming from the perpetual spring was the 
product of sedimentation. He suggested that it was also likely 
that some substance in the earth exerted a catalytic influence 
that accelerated oil formation. The catalytic influence, in other 
words, brought into chemical union the sedimentary stuff and 
something else, without leaving any trace of itself. 

The dead fish theory, someone might suggest, would make 
for the discovery of petroleum in this country near the Atlantic 
ocean, when, as a matter of fact, there is no petroleum until 
one gets west of the Appalachian mountains. The answer to 
that is that much of the rock east of the mountains is granite, 
impervious even to oil, while west of them are sandstones, the 
rock in which oil is found, though the “producers” refer to 
petroleum being found in sand. The sand is really lime or 
other sandstones. 


Words of Com- 
fort and Joy 
for Oil Users 


The hot election year joke of 
warning civil service employes of 
the government that they must 
not take part in politics is being 
played now. Supervisory officers 
are receiving a printed or mimeo- 
graphed notice addressed to such 
employes, captioned, ‘Warning, 
political activity of federal em- 
ployes prohibited. The law.” Just below that is the statute 
making it unlawful for any person employed in the executive 
branch of the government or any agency thereof to take active 
part in politics. 

“Post conspicuously,” is the injunction given to supervisory 


Government Employes 
as Eaters at Expen- 
sive Political Dinners 
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employes. And do they post conspicuously? They do, even in 
the corridors of the Commission, which is not in the executive 
branch of the federal government, but the employes of which 
are taken from the lists of eligibles maintained for the benefit 
of the appointing officers in the executive branch. The warn- 
ings are not posted in the Capitol. No one in the White House 
has yet claimed that employes in the Capitol are employes in 
the executive branch. 


The notice is kind to federal employes. It specifies things 
that are regarded as distinctly in the Classification of “per- 
nicious political activity.” Among them are “serving in con- 
nection with the preparation for, organizing, or conducting a 
political meeting, or rally, addressing such a meeting, or taking 
any other active part therein except as a spectator.” 

But nowhere is it forbidden that such an employe shall 
eat a $100, $50, $10, or even $5 political dinner. And well-paid 
civil service employes, whose places make the mouths of politi- 
cal managers slaver because they are not given to deserving 
political workers, have been known to receive tickets to such 
dinners, with the price marked thereon. And do they attend 
the rallies as eaters? The answer is “they do,” if they have 
any political sense at all—which most of them have.—A. E. H. 





Delay on 8S. 2009 


(Contnued from page 884) 
another conferee, has gone to Missouri. The way 
things are going now it may be May before a conference 
report materializes—if then. One wonders whether 
there is going to be a transportation act, after all. 


Congressional Liars 


Chairman Mansfield, of the House committee on 

rivers and harbors, in an attack on S. 2009, the 
transportation bill, reported elsewhere, makes several 
statements not in accord with the facts. He says the 
bill was drafted by the President’s committee of six. 
That committee made recommendations and embodied 
them in a bill, H. R. 4862, but it was not approved by 
either the Senate or the House committee. Some of 
the recommendations were included in the committee 
bills, but it can not be said that the President’s com- 
mittee drafted the pending legislation. 

The river and harbor chairman says the general 
public, the shippers, farmers, and others who have the 
bills to pay, “were never consulted, but completely 
ignored.”” The House committee on interstate and 
foreign commerce held public hearings on the proposed 
legislation, including the President’s committee of six 
bill, thirty-eight days in January, February, and March, 
1939. The testimony heard and statements submitted 
by representatives of the groups mentioned by Mr. 
Mansfield are published in two large volumes, of 1,920 
pages. The Senate interstate commerce committee 
held hearings from April 3 to 14, with the result that 
it has a volume of 940 pages of the views of those who 
would be affected by the proposed legislation. 

Mr. Mansfield points to the report of the Presi- 
dent’s committee of six showing that, in the period 
1930-1937, inclusive, the railroads had declared cash 
dividends of $1,612,688,416. More than half of that 
total—$827,175,785—was paid in 1930 and 1931, when 
business was still considerably above the low years of 
the depression. However, assertions that the railroads 
are prosperous, as everyone who knows anything about 
the matter knows, are not true. 
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There are other statements made by the congress- 
man that are “off’’ as much as those to which reference 
has been made. He should have a medal for getting 
together so many misstatements about transportation, 


Rail Productivity-Wages 


Data on productivity and wages in the railroad industry are 
set forth in “Productivity, Wages and National Income,” a study 
conducted by Dr. Spurgeon Bell and published by the Brookings 
Institution, Washington, D. C. The study was financed by the 
Falk Foundation of Pittsburgh, Pa. Manufacturing, mining, 
railroads, and electric light and power are included in the study, 

Productivity in the railroad industry increased between 
1923-24 and 1936-37 by approximately 45 per cent, according 
to the study. In the twenties the increase was largely due to 
new capital investment: in the thirties it was chiefly attributable 
to organized economies. 

Fixed capital investment increased about 7 per cent in the 


period but output (traffic) declined about 17 per cent, said | 


Dr. Bell. 


The volume of traffic did not rise as much as productivity in the 
twenties; in the thirties productivity continued to expand while traf- 
fic was declining in importance. The contrast to the situation in manv- 
facturing (which increased 50 per cent) is of course explained in part 
by the fact that the railroad industry was contracting in size. 

The expansion of output in the first period served to absorb em- 
ployes displaced by increased productivity; but the failure of output 
to increase in the thirties along with productivity meant an intensifi- 
cation of the unemployment problem. Employment declined through- 
out the period. From 1923-24 to 1936-37, the number of man-hours de- 
clined by about 44 per cent, and the number of workers about 40 per 
cent. 

Productivity per man-hour has increased faster than hourly earnings 
and has therefore resulted in a decline in wage costs per unit of 
traffic. 

Railroad, passenger and freight, charges have moved in close cor- 
respondence with unit wage costs. 

Hourly earnings in 1938 were nearly 20 per cent above the level 
of the early twenties. 

Weekly earnings rose much less than hourly earnings because the 
depression and decline of traffic were accompanied by a decline in the 
hours per week of employment. 

Real weekly earnings in 1938 were nearly one-third higher than in 
the early twenties, as compared with a rise of 2.1 per cent during 
the same period in the real weekly earnings in manufacturing. 

Employment on the railroads declined more than 50 per cent in the 
twenty-year period. 


The improvement in real weekly earnings of railroad work- 


ers, said the study, was realized by a decrease in the number 
of workers. 


Other findings summarized follow: 


I. C. C. APPOINTMENT 


In line with the effort to have a southerner appoinied to 
succeed Marion M. Caskie as a member of the Commission, 
President Roosevelt has been asked by Representative Bland, 
of Virginia, to appoint Jesse C. Harraman, assistant director 
of parcel post of the U. S. Post Office Department, formerly 
of Whitestone, Va., and by Representative Burch, of Virginia, 
to appoint Charles K. Carter, Jr., formerly of Virginia, and 
now trainmaster for the Charlotte division of the Southern 
Railway at Greensboro, N. C. Mr. Harraman formerly was 
an examiner for the Commission, which he left to become di- 
rector of parcel post, later becoming assistant director. 

Senator King, of Utah, has recommended appointment of 
C. A. Root, commerce counsel of the Utah commission, to the 
Commission. 

The Traffic and Transportation Club of Shreveport, La., 
at a luncheon meeting April 9, adopted a resolution recom- 
mending the appointment to the Commission of P. A. Frye, 
executive secretary of the Louisiana commission. The resolu- 
tion said that Mr. Frye was “a recognized authority on rate 
and traffic matters, and that as a member of the Commission he 
would have “the confidence and trust of all shippers and 
freight carriers” in the Shreveport territory. If he is ap- 
pointed, the resolution says, he “will work for the betterment 
and equalization of freight rate structures throughout the 
United States.” A copy of the resolution was sent to the 
President. 





TOLLS ON WATERWAYS 


The subcommittee of the House committee on interstate 
and foreign commerce which was to have held a hearing March 
18 on bills providing for imposition of tolls for use of locks 
on inland waterways has not fixed another date for a hearing. 
The hearing set for March 18 was not held because Representa- 
tive Snyder, of Pennsylvania, author of the bills, was out of 
the city, and it was announced he would seek a hearing at 
another time. 


a 2 he a ane ae 








> ——  —<— =< -. = | 





WORLD 


congress- 
reference 
r getting 
oortation. 


idustry are 
ie,” a study 
» Brookings 
iced by the 
1g, Mining, 
1 the study, 
d between 
, according 
zely due to 
attributable 


cent in the 


cent, said | 


‘tivity in the 
i while traf- 
ion in manu- 
1ined in part 
size. 

» absorb em- 
re of output 
an _ intensifi- 
ned through- 
nan-hours de- 
about 40 per 


urly earnings 
per unit of 


in close cor- 


ove the level 


s because the 
lecline in the & 


igher than in 
* cent during 
turing. 

er cent in the 


road work- 
the number 


uppoinied to 
Commission, 
ative Bland, 
ant director 
nt, formerly 
of Virginia, 
‘irginia, and 
1e Southern 
rmerly was 
| become di- 
ctor. 

ointment of 
ssion, to the 


sveport, La., 
ition recom- 
P. A. Frye, 
The resolu- 
rity on rate 
mmission he 
hippers and 
f he is ap- 
» betterment 
yughout the 
sent to the 


n interstate 
aring March 
ise of locks 
r a hearing. 
Representa- 
was out of 
hearing at 


April 18, 1940 


887 


Re rrrrrrerrreerereeeeceeceaeaeeacaaecaceaaaaaeaaaaaaaaaaaeaaaaaaaaaaaacaaaaaaaaaaaaacaaaaaaaaccaacaaccccacaacaaccmmmaaaaaal 


Decisions of Interstate Commerce Commission 
Railroad and Motor Transport 


Cen mamas aaaaaaamamaaaaaaaamaaaaamaaaaaaaaaaaaaaaaaaaaaaaaaccaaaaaamammmmmmmmacaammammamaaaa 


Peanut Butter Motor Rate 


In I. and S. M-758, peanut butter, Montgomery, Ala., to 
Georgia, the Commission, by division 2, has found not shown 
to be unlawful a proposal of the Dixie Freight Lines, Inc., of 
Atlanta, Ga., to establish a new commodity rate of 24 cents, 
minimum 12,000 pounds, on peanut butter from Montgomery, 
Ala., to Atlanta, Ga. 

The purpose of the proposal, according to the report, is to 
attract traffic to the motor carrier’s line which is now moving 
wholly by private carrier because of the level of the present 
common carrier rate. The proposal was opposed by the South- 
ern Motor Carriers Rate Conference on the ground that peanut 
butter would not move in sufficient volume to justify the estab- 
lishment of the proposed commodity rate, “and that, if estab- 
lished, the proposed rate would disturb the present rate struc- 
ture in the south.” 

The Commission said it expected the respondent to estab- 
lish in connection with the proposed rate a rule to the effect 
that shipments of not less than 12,000 pounds from one shipper 
to one consignee must be received at, and transported from, the 
point of origin in one day and on one bill of lading. 


Baking Powder from Chicago 


Proposed reduced volume rates on baking powder from 
Chicago, Ill., to Atchison and Leavenworth, Kan., and Kansas 
City and St. Joseph, Mo., and on canned goods between Chi- 
cago and Atchison, Kansas City and St. Joseph have been 
found not unlawful by the Commission, division 2, in I. and S. 
No. M-761, baking powder and canned goods from Chicago to 
Missouri River points in Kansas and Missouri. 

Schedules naming the rates were filed by the Mid-Western 
Freight Tariff Bureau, Inc., on insistance of one of its mem- 
bers, the Kansas City-Illinois Express. Other members of the 
bureau joined in the publication of the rates for the purpose 
of maintaining a rate parity with Kansas City-Illinois. They 
opposed the establishment of the rates. The bureau, as a result 
of the split, took a neutral position. 

The suspended schedules contain rates on baking pawder 
in barrels, boxes, pails, or tubs from Chicago to Atchison, 
Kansas City, Leavenworth and St. Joseph of 46 cents, minimum 
16,000 pounds, and 40 cents, minimum 20,000 pounds. On 


' canned goods, the schedules contain rates of 46 cents, min- 


imum 16,000 pounds, and 42 cents, minimum 20,000 pounds, 
from Chicago to Atchison, Kansas City and St. Joseph. At 
the present time, according to the report, the bureau maintains 
class rates on those commodities. 

Kansas City-Illinois has been unsuccessful in obtaining 


+ truckload shipments of the commodities considered at present 


rates, and took the position that the establishment of the pro- 
posed commodity rates were necessary to meet the competi- 
tion of motor contract carriers and rail carriers. 


Commodity Rates in Midwest 


Proposed reduced motor class rates on household goods, 
in truckloads between points in Grady County, Okla., and 
points in Arkansas, Kansas and Texas, and new any-quantity 
commodity rates on agricultural implements and machinery 
from Wichita, Kan., to points in Grady County have been found 
unlawful and ordered canceled by the Commission, division 2, 
in J. and S. M. 699, George Thayer, commodities in midwest 
and southeast. Minimum rates were prescribed by the Com- 
mission on agricultural implements and machinery. 

The Commission, on the other hand, found not unlawful 
proposed new motor commodity rates on lubricating oils and 
greases, in truckloads, from Oklahoma City, Okla., to certain 
points in Arkansas, Colorado and Kansas. The same finding 
was made as to empty containers in the reverse direction. 

The schedules were filed by George Thayer, of Amber, 
Grady County, Okla., an irregular route motor carrier. Other 
motor carriers protested the reduced rates be proposed, con- 
tending that they were unduly low and were designed to divert 
traffic from other carriers without regard to cost of operation 
or their effect on the level of rates in the territory. 

As to the proposed rates on household goods, which were 
made subject to a minimum of 6,000 pounds, the Commission 


found them unduly low, pointing out that they averaged not 
more than one-third of the rates of a protesting carrier. 

Thayer, according to the report, proposed an any-quantity 
rate of 45 cents, on agricultural implements and machinery. 
He pointed out, however, in reply to petitions for suspension 
that in error he failed to provide for a minimum of 7,000 pounds. 
The report said he failed to correct his tariff. The Commis- 
sion said the proposed rate should reasonably be subject to a 
minimum of 7,000 pounds. Thereupon it found the proposed 
rate unreasonably low for shipments of less than 7,000 pounds 
and added that if it were subject to a minimum weight of not 
less than 7,000 pounds it would be reasonable. 


Merchandise Orders by Truck 


The Commission, division 2, in I. and S. No. M-610, han- 
dling merchandise orders in Montana and Wyoming, has found 
no violation of the motor carrier act in a tariff rule, now in 
effect, under which orders for merchandise would be carried 
by drivers of two common carriers between points in Montana 
and Wyoming. Commissioner Caskie noted a dissent to this 
decision. 

Under the rule, the drivers carry merchandise orders from 
a consignee to a consignor, with provision being made for 
affixing postage at the rate of three cents an ounce on sealed 
envelopes. The drivers deface the stamps on making delivery 
of the orders. Through operation of the rule, the carriers 
are able to effect delivery of the merchandise the same day the 
order is delivered. 

The Chicago, Burlington & Quincy and Northern Pacific 
protested the schedule, expressing the fear that if the rule 
were held lawful other carriers by motor and railroad might 
be compelled to do likewise, and that the practice might 
become widespread throughout the country. 


INSECTICIDES FROM CAMDEN 


The Commission, division 2, has decided in I. and S. No. 
M-598, insecticides and fungicides, Camden, N. J., to New York 
and Pennsylvania, that proposed initial motor commodity rates 
on fungicides, insecticides, and spraying materials from Camden, 
N. J., to certain points in New York and Pennsylvania were 
not shown to be unlawful. 

The rates were proposed by Krinvic Brothers, of Williow 
Grove, Pa., a common carrier. They were protested by the 
Middle Atlantic States Motor Carrier Conference, Inc. The 
bureau claimed that the proposed rates would be unreasonably 
low. 

A table made a part of the report showed that the re- 
spondent’s proposed rates and minimums were considerably be- 
low those of the protestants’. For example, the respondent’s 
proposed rates from Camden to Albany, N. Y., was $4.25 a ton, 
minimum 12,000 pounds. Protestants’ rate between the two 
points was $6.00 a ton, minimum 20,000 pounds. 

The Commission said that the evidence in the case was 
meager and unsatisfactory. The earnings under the proposed 
rates, it added, appeared to be low, but that on the facts of 
record they could not be found to be non-compensatory. 





New Hampshire Motor Rates 


A finding that rates on a number of commodities between 
Fitchburg, Mass., and points in New Hampshire proposed by 
T. L. McCormack Transfer, a motor common carrier, were not 
unlawful has been made by the Commission, division 2, in I. 
and S. No. M-671, McCormick Transfer, commodities in Massa- 
chusetts and New Hampshire. The Commission made this find- 
ing notwithstanding the fact that the rates proposed were lower 
than the minimums prescribed in New England motor carrier 
rates, 8 M. C. C. 287. 

When the minimum charges in New England were pre- 
scribed, the Commission said, they were designed to meet an 
emergency which then existed and provision was made for modi- 
fication of the minimum rate order. It said it was not warranted 
on the record in finding the proposed rates unlawful merely be- 
cause they were lower than those prescribed in the New Eng- 
land minimum rate order. 

The carrier, the Commission said, knew his charges were 
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lower than those prescribed in the minimum rate order but he 
felt his rates should not necessarily be on the same level. Op- 
erating between relatively small towns, the carrier’s overhead 
was not great. While the carrier felt that he would lose most 
of his traffic if his rates were condemned, the Commission said 
he was willing to have his rates found unlawful. The Commis- 
sion commented, however, that it could not find a violation of 
the acts it administered based solely on the assertion or ad- 
mission of its existence by a carrier. 

The carrier’s proposed rates between Fitchburg and Massa- 
chusetts also were under consideration in the proceeding, but 
the Commission said that those schedules were suspended in- 
advertently. 


Prejudice on Fluxing Stone 


Removal of undue prejudice found to exist in rates on 
ferriferous limestone fluxing material from Lawrence, O., to 
Farrell, Sharon and Weirton, Pa., and Wheeling, W. Va., has 
been ordered by the Commission, division 2, in No. 28303, 
Ohio Calcium Co., Inc., vs. B. & O. et al. The Commission 
found the assailed rates from Lawrence were and for the 
future would be unduly prejudicial to the complainant to the 
extent they exceeded or might exceed corresponding rates that 
were or in the future might be contemporaneously maintained 
for application on roasted calcite from Martinsburg and Mill- 
vale, W. Va., to the destinations named. 

The Commission further found that the rate from Law- 
rence to Pittsburgh, Pa., would be unduly prejudicial to the 
complainant to the extent it exceeded or might exceed by 
more than 20 cents a ton of 2,000 pounds the rate that was or 
might be maintained from Martinsburg and Millvale to Pitts- 
burgh. It decided that all the rates from Lawrence in ques- 
tion were not unreasonable. A further finding was that the 
rates from Lawrence to Detroit, Mich., had not been shown to 
be unreasonable or unduly prejudicial. 

An order was entered by the Commission requiring car- 
riers to establish by July 3 rates in conformity with the 
decision. 

The complaint charged that the rates on fluxing material 
from Lawrence to Farrell, Pittsburgh, Sharon, Weirton, Wheel- 
ing and Detroit had been and—except as Detroit—were 
unreasonable and unduly prejudicial by reason of allegedly 
unduly preferential rates on roasted calcite and fluxing lime 
from Martinsburg and Millvale. A rate to Detroit satisfactory 
to the complainant was established on the date the complaint 
was filed, the report said. At the hearing, Buffalo, N. Y., was 
added as a destination. The complaint asked for the prescrip- 
tion of reasonable and non-prejudicial rates for the future and 
for an award of reparation. 

As to the assailed rate to Buffalo, the Commission said 
there was no evidence to warrant a finding. 

The report pointed out that ferriferous limestone fluxing 
material had but one use, that of a fluxing agent in open-hearth 
steel furnaces. Roasted calcite, produced at Martinsburg and 
Millvale, also was used for that purpose, it added. The report 
said the average of the rates for application on fluxing lime 
from Lawrence was $2.64 a ton, whereas from Martinsburg 
and Millvale the corresponding rates on roasted calcite aver- 
aged $2.38 a ton. The Commission concluded there appeared 
to be no justification for the maintenance of rates on the com- 
plainant’s product to the destinations, other than Pittsburgh, 
that were higher for shorter distances and for the same min- 
imum than those maintained on roasted calcite from Martins- 
burg and Millvale to the same destinations. 


Canned Goods, East to South 


Cancellation of commodity rates on canned goods from 
points in Delaware, Maryland, New Jersey, New York, Penn- 
sylvania, Virginia, and West Virginia to points in Georgia, 
North Carolina, and South Carolina, as proposed by members 
of the Southern Motor Carriers Rate Conference, has been 
found justified by the Commission, division 2, in I. and S. M-908, 
canned goods from eastern states to Georgia, North Carolina 
and South Carolina. 

The motor carriers proposed to establish class rates on the 
commodity based on classification exceptions ratings. These 
would result in rates approximately 33 per cent of first class, 
minimum 20,000 pounds, 40 per cent of first class, minimum 
15,000 pounds and 45 per cent of first class, minimum 10,000 
pounds. 

The commodity rates proposed to be cancelled apply on 
canned or preserved foodstuffs, minimum 10,000 pounds. They 
first were established, according to the report, by a group of 
carriers with headquarters at Elberton, Ga. When the carriers 
became members of the Southern Motor Carriers Rate Con- 
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ference, the latter refused to include those commodity rates 
in its general tariff because of their low level and illogical 
relation. They were established in a special canned goods com- 
modity tariff. For competitive reasons, certain carriers pub- 
lishing individual tariffs and members of the Motor Carriers 
Traffic Association established similar rates. As a result of 
conferences participated in by respondents and other interested 
carriers, it was agreed that all commodity rates on canned 
goods from and to the points considered should be cancelled. 

The proposed cancellations of the present rates would result 
in some reductions, the report said, but increases would be 
in preponderance. For example, the rate from Swedesboro, 
N. J., to Bainbridge, Ga., the present rate of 88 cents, minimum 
10,000 pounds, would be lifted to 103 cents for the same mini- 
mum. Rates of 91 cents and 76 cents would be established on 
15,000 and 20,000 pound minima, respectively. 

The move was protested by Anderson Motor Lines, Harper 
Motor Lines, and certain shippers. The Motor Carriers Traffic 
Association and the southern rail carriers supported the move. 

Cancellation of the commodity rates would have the effect 
of lifting the motor rates on the traffic to the present rail car- 
load rates, minimum 36,000 pounds, except from the eastern 
port cities, according to the report. 


Bituminous Relief Denied 


Asserting failure to establish the existence of natural gas 
competition at destination points, the Commission, division 2, 
by fourth section order No. 13777 in fourth section application 
No. 17754, slack coal to Nebraska and Wyoming, has denied 
railroads, parties to Agent Buckingham’s I. C. C. 19, authority 
to establish and maintain rates on bituminous slack coal from 
points in Colorado, Utah, Wyoming, and New Mexico to Bayard, 
Minatare, Mitchell, and Scottsbluff, Neb., and Torrington, Wyo., 
without observing the long-and-short-haul part of the fourth 
section. 

The destination points at which the alleged competition was 
proposed to be met are sugar factory points on the line of the 
Burlington. Prior to the general increases authorized under 
Ex Parte 115, the rates on slack coal from the origins to the 
destinations conformed to fourth section requirements. In 
establishing the rates authorized in the Ex Parte proceeding, the 
roads increased their rates to intermediate points—those in- 
creases being generally 15 cents a ton. No increases were 
made to the destinations. The fourth section departures re- 
sulting from the general increases were authorized temporarily 
by order No. 13000, provided an application for relief to continue 
such departures was filed on or before April 1, 1939. The pres- 
ent application, the report said, was filed pursuant to the re- 
quirements of that order. 

“In reference to the alleged competition with natural gas, 
applicants’ witness testified only as to what he had been in- 
formed rather than from anything he knew of existing circum- 
stances,” said the report. “In addition, copies of two letters by 
coal operators in the origin district, addressed to traffic officials 
of one of the applicants, were received in evidence; each ex- 
pressing apprehension that if the coal rates to the sugar factory 
points were increased, natural gas would probably be sub- 
stituted for coal.” 

The Board of Railroad Commissioners of South Dakota 
opposed the relief on the ground that rates 15 cents a ton lower 
to the sugar factory points in Nebraska than were contem- 
poraneously maintained to intermediate points in South Dakota, 
of comparatively small population and where sugar factories 
were not shown to be in operation, would be discriminatory. 

The present rates on slack coal to the sugar factory points 
range from $1.80 to $5.10, dependent on the point of origin. 

“Although relief is sought over indirect as well as direct 
routes,” the Commission said, “applicants have failed to show 
distances, routes, earnings, and other vital information in con- 
nection with respresentative departures over circuitous routes. 
Moreover, the evidence fails to establish the existence of the 
alleged competition at the named destinations and dissimilarity 
of such competitive conditions at higher-rated intermediate 
points.” 


Prejudice in Macaroni Rates 


Schedules proposing a reduced rating on macaroni, spa- 
ghetti, vermicelli, and noodles within and between western 
trunk line and southwestern territories have been condemned 
by the Commission, division 2, as violative of section 3 of the 
interstate commerce act. The decision was made in I. and S. 
No. 4706, macaroni between W. T. L. and southwest, and I. and 
S. No. 4707, macaroni between W. T. L. and southwest. 

The Commission decided that the rates would produce com- 
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pensatory earnings for the railroads. It held, however, that a 
Louisville, Ky., shipper would be affected adversely, as a dis- 
parity would be created in its rates as compared with those paid 
by its competitors at Chicago and points west thereof. This 
would create undue prejudice of the Louisville shipper and 
undue preference of the shippers at the latter points, the report 
said. 

Commissioner Aitchison, in a separate view, concurred with 
the conclusion reached, but said he would approach the same 
end through a different route. He said the suspended rating 
should be condemned because it was below the minimum of 
reasonableness and because it was unduly preferential as be- 
tween commodities and localities. He pointed out that it was 
proposed, in effect, to give the list of manufactured commodi- 
ties considered, which were intended for human consumption, 
a classification rating equivalent, approximately to class E, the 
lowest rate class in the list. 

Each of the investigation and suspension proceedings con- 
sidered in the report were the same, except that in I. and S. 
No. 4707 the proposed rating applied on certain joint rail-truck 
movement. The proposal of the railroads was to reduce the 
rating on the commodities considered to class 20, or 20 per 
cent of first class, minimum 40,000 pounds. The present rating 
on the commodities, in cartons, barrels, or boxes, in straight or 
mixed carloads, by an exception to the western classification, is 
class 29.5, or 29.5 per cent of first class. Present minima in 
western trunk line and southwestern territories are 36,000 
and 40,000 pounds, respectively. 

The reduced rating, the report said, was intended to meet 
existing truck competition, and to give manufacturers in west- 
ern trunk line and southwestern territories the opportunity to 
increase their output in particular and encourage the consump- 
tion of those products in general. 

Protests against the reduced rating were registered by the 
Louisville, Ky., Board of Trade and the Mid-Western Motor 
Freight Tariff Bureau. The former agreed to withdraw its ob- 
jection if the proposed rating were extended to the Kentucky 
Macaroni Co., of Louisville, Ky. The L. & N. and the C. & 
E. L., although named as respondents, opposed the reduction 
unless the reduced ratings were made applicable from Louis- 
ville. Some of the western respondents expressed a willingness 
to do this. 


In general, the report pointed out, present rail rates from 
Louisville to the considered territories were made 29.5 per cent 
of first class. This, the report said, was a motor compelled rate, 
the Commission declaring that it would seem that so far as 
truck competition was concerned as a reason for the reduced 
rating, the same situation existed as to Louisville. 


Motor Protective Insurance 


Exemption of many low-valued commodities from the cargo 
security requirements of section 215 of the motor carrier act 
has been allowed all motor common carriers of property by 
the Commission, division 5, in a third supplemental report in 
Ex Parte MC 5, motor carrier insurance for protection of the 
public. The relief is effective from and after June 24. 

The exemption is to apply to all policies of insurance or 
other security which are now on file or which are hereafter 
required to be filed under the Commission’s rules and regula- 
tions. 

“Tt should be understood, of course,”’ says the Commission, 
“that the exemption of the specified commodities from our 
requirements with respect to cargo security will in no way 
relieve the motor carriers from liability to shippers for loss 
or damage suffered in the transportation of such commodities.” 

The following commodities are exempted: Ashes, wood or 
coal; cinders, coal; coal; coke; corn cobs; cottonseed hulls; fish 
scrap; forest products, viz: logs, billets, or bolts, native wood, 
Canadian wood, or Mexican pine, pulpwood, fuelwood, wood 
kindling, and wood sawdust or shavings (shingle tow) other 
than jewelers’ or paraffined; garbage; gravel, other than bird 
gravel; ice; iron ore; manure; meat scraps; salt, in bulk or in 
bags; sand, other than asbestos, bird, iron, monazite, proc- 
essed, or tobacco sand; scrap iron; shells, clam, mussel, or 
oyster; slag, other than slag with commercial value for the 
further extraction of metals; slate, crushed or scrap; soil or 
earth, other than infusorial, diatomaceous, tripoli, or inoculated 
soil or earth; stone, unglazed and unmanufactured; sugar beet 
bul; sugar beets; and water, other than mineral or prepared 
water. 

The Commission said that since its rules and regulations 
became effective, February 15, 1937, it had been called to its 
attention that they had caused an undue hardship, especially 
in instances where motor carriers were engaged exclusively in 
the carriage of certain low-valued commodities, the transporta- 
tion characteristics of which were such as were not likely to be 
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productive of any considerable number of substantial loss or 
damage claims. It said it was not possible for it to prescribe 
under a reasonable rule cargo insurance requirements based 
on the value and transporation characteristics of all com- 
modities. Where, however, the Commission added, because of 
the low value and favorable transportation characteristics of a 
commodity, it appeared that the amounts of claims for loss of, 
or damage to, shipments thereof would be small and that 
adequate protection of shippers did not require security for 
the payment of such claims in addition to the financial re- 
sponsibility of the carrier, it felt justified in concluding that 
such commodities should be exempted from its cargo security 
requirements. 

The Commission pointed out that some of the states did not 
require motor carriers of property to maintain any cargo 
liability insurance or other cargo security for the protection of 
shippers and consignees, while others did not require the main- 
tenance of such insurance or other security by motor carriers 
engaged in the transportation of certain low-valued com- 
modities such as sand, gravel, and garbage. It said, however, it 
considered it reasonable to assume that motor common carriers 
subject to its jurisdiction and regulation could be relied on to 
discharge their obligations to shippers and consignees for the 
loss of, or damage to, certain commodities of low value. 

By the exemption, Rule 1 of the Commission’s rules and 
regulations governing the filing and approval of surety bonds, 
etc., cc in 1 M. C. C. 45, is amended, also effective 
June 24. 


Paper Articles to South 


Based on existing water, truck-water and rail-water com- 
petition, railroads, parties to Agent Pope’s I. C. C. 15, other 
than the Tennessee Central, have received relief from the 
long-and-short-haul part of the fourth section in establishing 
over their existing routes a rate of 46 cents a hundred pounds 
on wrapping paper and paper bags, minimum 36,000 pounds, 
from Mobile, Ala., and Kreole and East Moss Point, Miss., to 
Tampa, Fla. The relief was given by the Commission, division 
2, by fourth section order No. 13775, on fourth section appli- 
cation No. 16554, paper articles to southern ports, embracing 
also fourth section application No. 16743. Further relief asked 
was denied. 

The relief granted is subject to the proviso that the rates 
from and to higher-rated intermediate points shall not exceed 
rates constructed on basis of 25 per cent of the first class rates 
contemporaneously in effect from and to the same points, and 
shall in no instance exceed the lowest combination of rates 
subject to the interstate commerce act. It is also subject to 
a 50 per cent circuity limitation. 

According to the report, the rates on wrapping paper and 
bags throughout southern territory were revised, effective Octo- 
ber 3, 1937, to the basis of column 25, minimum 36,000 pounds. 
The column 25 basis was a compromise between the carriers 
and the shippers and the revised rates substantially preserved 
the carriers’ revenues under prior rates, which were not on a 
uniform basis. Applicants said that application of the column 
25 rates to competitive points would preclude southern pro- 
ducers from marketing their products at such points in com- 
petition with producers at north Atlantic ports, particularly 
Baltimore, Md., Philadelphia, Pa., and New York, N. Y., which 
had the benefit of much lower rates by water, thereby result- 
ing in the loss of considerable revenue traffic by applicants. 
From Mobile, East Moss Point and Kreole to Tampa and Miami, 
Fla., applicants were also confronted with water, rail-water, 
or truck-water competition. 


“In the circumstances,” the report said, “applicants desire 
to continue or establish rates somewhat lower than the column 
25 basis, but not less than 34 cents, to the competitive points, 
and to continue the column 25 rates at intermediate points.” 

By temporary fourth section order No. 12578 the roads 
were given relief to continue rates not less than 28.5 cents. 

The present rates by water from the northern ports of 
Baltimore, Philadelphia and New York are 34 cents to Charies- 
ton, S. C., Savannah, Ga., and Jacksonville, Fla., 46 cents to 
Miami, Fla., and 48 cents to Tampa, Fla. The proposed rates 
to Charleston, Savannah and Jacksonville are in some instances 
the same as, and in others higher than, the all-water rates of 
34 cents, and to Tampa and Miami the proposed rates are in 
some instances higher and in others lower than the all-water 
rates of 48 and 46 cents, respectively, from the northern ports. 


‘ The Commission said it had not been convinced that relief based 


on market competition had been justified. 

Relief with respect to water, rail-water and truck-water 
competition was asked in rates of 46 and 47 cents, minimum 
36,000 pounds, to Tampa and Miami, respectively, from Mobile 
and East Moss Point or Kreole. From Mobile to Tampa, the 
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report said, the proposed rate of 46 cents was 14.75 cents higher 
than the total rate of 31.25 cents by water, but to Miami the pro- 
posed rate was 2 cents lower than the total rate of 49 cents 
by water. From East Moss Point or Kreole to Tampa the 
proposed rate of 46 cents was 9 cents higher than the total 
rate by truck and water, whereas the proposed rate to Miami 
was 1 cent higher. The Commission found that the relief pro- 
posed to Miami had not been justified. 


Forwarder Case Legal Question 


In a report which considered the legal question of whether 
the applicants were denied their ‘day in court” through han- 
dling of a case under modified procedure, the Commission has 
decided that seven forwarding companies owned by the United 
States Freight Co. of Delaware had failed to show they were 
either common or contract carriers under provisions of the 
motor carrier act. The decision was made by division 5 in 
MC 39086, Universal Carloading & Distributing Co. of Dela- 
ware. 

The companies involved are the Universal Carloading & 
Distributing Co. of Delaware, Overland Package Freight Serv- 
ice, Inc., Canadian Consolidated Car Co., Ltd., Universal Car- 
loading & Distributing Co. of Texas, Universal Carloading & 
Distributing Co. of Mississippi, Universal Carloading & Distribut- 
ing Co., Ltd., of Hawaii, and Trans-Continental Freight Co. 

The applicants asked for a certificate or a permit under 
the grandfather clause covering the transportation of general 
commodities in interstate and foreign commerce between all 
points in the United States. Denial of authority was made by 
the Commission in line with its decision in the Acme Fast 
Freight case, 8 M. C. C. 211, in which it held that forwarders 
neither were common nor contract carriers. 


The applicants, the report said, took exception to the ex- 
aminer’s proposed report that the modified procedure, under 
which their applications were considered, was in accord with 
the provisions of the motor carrier act. The scheduled hear- 
ing in the proceeding was deferred indefinitely and no action 
of any kind was taken other than submission of a proposed 
report on the applications, the forwarders complained. 


For the purpose of describing the scope and nature of 
their operations, the forwarders submitted a memorandum to 
W. Y. Blanning, director of the Bureau of Motor Carriers, but 
they took the position that the memorandum was not intended 
as a substitute for a hearing, the report said. Applicants there- 
upon took the position in their exceptions to the examiner’s 
report that they were entitled to a formal hearing. In event 
that plea was denied, the report pointed out, the forwarders 
insisted they should be heard in oral argument on exceptions. 
The record disclosed, the Commission said, that the case was 
submitted on the statement of the forwarders as to the scope 
and nature of their operations. 

The report reproduced a letter written by Mr. Blanning to 
F. N. Melius, Jr., assistant secretary of the Universal Carload- 
ing & Distributing Co., pointing out that the Commission had 
decided: the Acme case, and it was deemed advisable that the 
status of all other forwarders be determined at once. Such a 
determination, Mr. Blanning wrote, could in all probability be 
made without a hearing if a statement describing the nature 
and scope of the applicants’ operations were submitted. The 
letter was written in connection with an oral request made of 
Mr. Blanning by the company for the indefinite postponement 
of a hearing assigned on the applications. 


“It will thus be seen that applicant voluntarily submitted 
its case upon its own statement of fact,” the report said; “that 
it had its ‘day in court’ in so far as the submission of all facts 
deemed by it to be pertinent was concerned, and that it was 
deprived of no opportunity to cross-examine witnesses because 
no witnesses were produced in opposition to its own statement 
of fact. In respect to its opportunity to present its views of 
the law, it not only was not prevented from accompanying its 
statement of fact with any suggestions as to the law of the case 
which it desired to make, but upon exceptions it was afforded 
opportunity of which it fully availed itself to present and have 
considered all the questions of law deemed by it to be per- 
tinent. The extended argument on the law embraced in the 
exceptions has been given careful consideration.” 


The Commission declared that under all circumstances it 
believed that the constitutional right of the applicant to have 
his case fairly presented and impartially considered had been 
accorded fully. The Commission thereupon denied the request 
of the applicant for hearing or oral argument. 

The report then went into a recital of the nature and scope 
of the operations of the forwarding companies, which led to the 
ultimate conclusion of denial of the operating rights sought on 
the basis of the Acme decision. 
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Paper Rates Prescribed 


New rates to be observed by rail and water lines in the 
transportation of pulpboard, wrapping paper, and paper bags, 
from points in southwestern territory to points in official terri- 
tory have been prescribed by the Commission, division 2, in I. and 
S. No.4509, paper from the southwest to official territory, em. 
bracing also No. 28073, Southern Paper Manufacturers’ Traffic 
Conference vs. Akron & Barberton Belt et al. They are to be 
established on or before July 8. 

The rates to be maintained for the future are those which 
shall not exceed rates constructed on the following bases in- 
creased by 10 per cent: On pulpboard, 25 per cent of the first 
class rates prescribed in the eastern class-rate revision; and 
on wrapping paper and paper bags, sixth-class rates prescribed 
in the eastern class rate revision. To the rates constructed may 
be added the general increases authorized March 8, 1938. 

The Commission in its report, written by Commissioner 
Splawn, found that the rates assailed in No. 28073 were and 
for the future would be unreasonable to the extent they ex. 
ceeded those prescribed. Complainant in this case attacked as 
unreasonable the rates on the commodities from points in 
southwestern territory to destinations in central, trunk line and 
New England territories. 

In the suspension proceeding the carriers proposed to 
cancel their present rates from producing points in the south- 
west to destinations in central, trunk-line and New England 
territories; also proportional rates from the southwestern 
origins to the gateways of the routes to official territory, used 
in constructing combination rates from the southwest to that 
territory. The cancellation, according to the report, would have 
effected substantial increases. Schedules making the proposal 
were suspended on protest of manufacturers and railroads in 
the southwest. The Commission found that the suspended 
schedules had not been justified and required their cancella- 
tion on or before May 11. 

The suspension proceeding, according to the report, is the 
outgrowth of a controversy between respondents in southwest- 
ern and official territories as to the basis of division of an ad- 
justment of rates which they had agreed on in all other re- 
spects. The southwestern lines, it said, joined complainant 
in protesting the proposed increases. They, the report added, 
were merely nominal defendants or respondents in these pro- 


ceedings and urged the establishment of the adjustment which F 


they had previously agreed on and stood ready to make effec- 
tive. 

The matter of revision of paper rates from the south and 
southwest to official territory has been actively considered by 
shippers and interested carriers for many years. The necessity 
for such revision, the report said, was emphasized by the denial 
of applications for relief from the long-and-short-haul part of 
the fourth section. Present rates on the commodities from the 
south to official territory were established effective June 1), 
1938, following negotiations between official, southern and south- 
western lines in establishing rates on the bases of 110 per 
cent of the official scales, subject to certain conditions, includ- 
ing one relating to the basis of divisions. The present rates 
are constructed on those bases. Efforts to effect a similar ad- 
justment from the southwest to official territory were only 
partially successful, due to the inability of the carriers to agree 
on the divisions of the rates to the destination territory, said 
the report. The northern lines, adhering to their position, it 
said, had remained willing to establish the 110 per cent rates. 
The southwestern lines suggested that rates on those _ bases, 
which were the rates sought in the complaint proceeding, be 
established because they believed they were necessary to 
enable the traffic to move freely and would yield them more 
revenue than higher levels of rates. For those reasons, the 
report said, they were convinced they were desirable for both 
shippers and carriers. While they believed that their rates 
to official territory should be on the same level as the rates 
within that territory, complainants, the report added, were will- 
ing to accept a basis 10 per cent higher, or the same as thal 
which now applied from the south to official territory. 


Vegetable Oil Adjustment 


Based on findings of prejudice and preference, the Com- 
mission, by division 2, in No. 27747, Mississippi Cotton Seeé 
Crushers’ Association vs. Atlanta, Birmingham & Coast et al. 
has ordered a revision of the rates on domestic vegetable oils 
not later than July 6. The report was written by Commissione! 
Caskie. Commissioner Aitchison noted a dissent. 

The complainant alleged that the carload rates on domes 
tic cottonseed and soya bean oil and cottonseed oil foots and 
sediments from, to and between points in Alabama, Arizona, 
Arkansas, California, Indiana, Kentucky, Georgia, Florida. 
Louisiana, Mississippi, Missouri, New Mexico, New York, North 
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Carolina, Oklahoma, Ohio, South Carolina, Tennessee, Texas, 
Tennessee, Texas, Virginia, Iowa, Illinois, Minnesota and Wis- 
consin were unreasonable, unjustly discriminatory, and unduly 
prejudicial to those oils and unduly preferential of oils which 
moved as such from foreign countries and of oils that were 
manufactured at the ports from all oil-bearing commodities 
imported from foreign countries. 

A further allegation was that the maintenance of transit 
arrangements at Cincinnati, Ivorydale and St. Bernard, O., 
and Louisville, Ky., which permitted oil-bearing commodities, 
particularly babassu nuts, tucum nuts and copra, imported 
through the Atlantic and Gulf ports to be milled at those points 
and the oils reshipped at through import rates on the oils 
from the port of entry, was an unreasonable practice, unjustly 
discriminatory and unduly preferential of such oils and the 
shippers thereof. 

Commissioner Caskie said no evidence was introduced to 
show unjust discrimination in the domestic rates, which, he said, 
had been established by the Commission. No evidence, he 
said, was introduced, other than comparisons with the import 
rates, bearing on the reasonableness, per se of those rates. The 
sections 1 and 2 allegations, he said, were practically abandoned 
at the hearing, and were dismissed for lack of evidence. 

Only the allegation that the rates on domestic oils were 
unduly prejudicial and the rates on imported oils were unduly 
preferential, the report said, had been cosidered. Findings of 
the Commission follow: 


We find that the rates on cottonseed oil from the Pacific coast ports 
to points on and west of the Mississippi River and to Chicago and Cin- 
cinnati and points taking the same rates are unduly prejudicial of 
cottonseed oil and the shippers thereof and unduly preferential of cocoa- 
nut oil and oils that take the same rates and the shippers thereof to 
the extent that the rates on cottonseed oil exceed the rates on cocoanut 
oil and vegetable oils taking the same rates. 

We further find that the rates on domestic vegetable oils are unduly 
prejudicial to domestic vegetable oils and the shippers thereof and 
unduly preferential of imported vegetable oils and the shippers thereof 
to the extent: 

1. That the rates on domestic vegetable oils from Baltimore to 
Cincinnati, Louisville, and Jeffersonville exceed the rates on imported 
vegetable oils from and to the same points. 

2. That the rates on domestic vegetable oils from the other north 
Atlantic ports to the destinations named in the preceding paragraph 
exceed rates on imported vegetable oils from Baltimore by amounts 
greater than necessary to maintain on imported oils the established 
port differentials. 

3. That the rates on domestic vegetable oils from the south Atlantic 
and Gulf ports from which the lowest domestic rates apply to points in 
southern territory exceed the rates on imported vegetable oils from 
the same ports to the same destinations. 

4. That the rates on domestic vegetable oils from the other south 
Atlantic and Gulf ports from which the rates on imported oils are 
equalized to points designated in the preceding paragraph exceed the 
rates on imported vegetable oils by amounts greater than the difference 
between the domestic rates from such ports and the domestic rate 
from the port designated in the preceding paragraph. 

5. That the rates on domestic vegetable oils from the south Atlantic 
and Gulf ports from which the lowest domestic rates apply to points 
in central territory, including Chicago, Cincinnati, Louisville, and Jef- 
fersonville, and to Kansas City and St. Louis exceed the rates on im- 
ported vegetable oils from the same ports by amounts greater than the 
differences between the present domestic rates from the same ports and 
the domestic rates from Baltimore, except that, if the domestic rates 
from the south Atlantic or Gulf ports are lower than the rates from 
Baltimore, then to the extent the domestic rates from the south At- 
lantic or Gulf ports exceed the import rate from those ports. 


6. That the rates on domestic vegetable oils from the other south 
Atlantic or Gulf ports to points designated in the preceding paragraph 
exceed rates on imported vegetable oils from the same ports by amounts 
greater than necessary to maintain on imported oils the port relations. 

7. That the rates on domestic vegetable oils from origins other 
than the south Atlantic and Gulf ports, served by the same carriers that 
serve those ports, to Cincinnati, Jeffersonville, Louisville, and Chicago 
exceed the import rates from the south Atlantic or Gulf ports from 
which the lowest domestic rates apply by more than the difference be- 
tween the lowest domestic rates from the same Atlantic or Gulf ports 
and the domestic rates from the inland points. 

These findings are without prejudice to the right of the carriers 
serving the Gulf ports to apply in the proper manner for a modification 
of our findings and order as to rates to Kansas City, Chicago, St. Louis, 
Cincinnati, Jeffersonville, and Louisville on the ground that the trans- 
portation or competitive conditions on import and domestic vegetable 
oils from the Gulf ports to those points are sufficiently dissimilar to 
justify a difference in rates and for authority to establish and maintain 
such domestic and import rates as may be justified by conditions. 


McDonald Bona Fide Case 


Reconsideration by the entire Commission has brought no 
comfort to the applicant in MC 80415, A. E. McDonald Freight 
Lines, common carrier application. Based on the reconsidera- 
tion by the entire Commission, the applicant, as successor in 
interest to A. E. McDonald, has been found not entitled under 
the grandfather clauses of sections 206 (a) and 209 (a) of the 
motor carrier act to a certificate or a permit authorizing opera- 


891 


tion aS a Common or a contract carrier by motor vehicle of 
general commodities between points in Oklahoma and Texas. 
The application has been denied, effective April 11. The de- 
cision was made public late on the day before it became opera- 
tive. 

In the prior report, division 5, said that on the authority 
of McDonald vs. Thompson, 305 U. S. 263, it found that Mc- 
Donald had not established that on June 1, 1935, he or his 
predecessor in interest was, and that he or his successor in 
interest since had been, in bona fide operation as a common or 
contract carrier of general commodities and denied the ap- 
plication. . 

According to this report, McDonald claimed that the find- 
ing of division 5, that the applicant was not in bona fide opera- 
tion on June 1, 1935, and continuously since then was based 
solely on the authority of the court’s decision in McDonald vs. 
Thompson without any affirmative findings on its part with 
respect with the bona fides of the applicant’s operations. Mc- 
Donald also claimed that the Commisison should consider, aside 
from the question of good faith, issuance of a certificate based 
on a finding that the public convenience and necessity required 
continuance of operation. McDonald had operated under in- 
junctions granted by Texas courts forbidding Texas authorities 
to interfere with the holders of such injunctions. 


In discussing this case, the Commission said it could not 
be said that McDonald was not fully informed with respect to 
the Texas motor truck law. Since 1934, the report said, the 
Texas regulatory body has been actively and continuously at- 
tempting to enforce its order denying McDonald the right to use 
the highways of Texas. Applicant, it said, had been able to 
operate year after year only by obtaining preliminary injunc- 
tions from state and federal courts and continuing to operate 
under one until dissolved and then obtaining another. 


“All such injunctions,” says the report, “have been found 
by the court of last resort to have been issued in error. Thus, 
operations of applicant have been conducted persistently in 
contravention of state law with respect to procuring the neces- 
sary operating authority to use the highways of the state for 
transportation for hire, and the methods adopted to accom- 
plish the same were obviously were for the purpose of pre- 


venting the state from enforcing such state statutory require- 
ments.” 


The Commission observed that in establishing a rule that 
operations conducted in defiance of state law could not be bona 
fide within the meaning of that term the Supreme Court had 
before it where the underlying right to engage in the business 
of common carriage had never been obtained from the state. 
The Commission said that in its opinion violation of collaterial 
statutes dealing with taxes, traffic regulations, etc., would not 
necessarily destroy the bona fide of an operation which had been 
authorized as such. However, it said, where the violation of 
state law, as in this case, constituted a continuing and per- 
sistent disregard of a statute requiring operating authority 
without which the carrier had no right on the highways of 


the state such disregard of the law obviously was defiance of 
the law of the state. 


Commissioner Lee, concurring in part, dissented, however, 
from the denial of McDonald’s petition for consideration and 
determination of public convenience and necessity in this pro- 
ceding. He was joined in that by Commissioner Aitchison. 

Commissioner Splawn, dissenting, said he voted to grant 
reconsideration with a hope that a comprehensive record could 
be obtained before the Commission finally determined the rights 
of the parties. He said he would defer final action on this 
grandfather application and dispose of it in a report on the 
application under section 207. 

Commissioner Alldredge, concurring in part, said he 
thought the Commission should have granted the motion of 
the applicant to defer the decision on the issues in this proceed- 
ing until the Commission was in position to dispose of his 
request for a certificate under other provisions of the statute. 

The Commission at the time it issued the report on recon- 
sideration in the McDonald case denied petitions in a number of 
cases which, it said, had been given consideration in connection 
with the report in the McDonald case. Denials were entered 
in MC 2001, Houston Inland Forwarding Co., common carrier 
application, Houston, Tex.; MC 2960, D. A. Beard Truck Lines 
Co., common carrier application, Houston, Tex.; MC 6981, W. H. 
Williams Freight Lines, Inc., common carrier application, San 
Antonio, Tex.; MC 15324, W. B. Keel, common carrier applica- 
tion, Elgin, Tex., and MC 42000, Arvan Everett Bates, common 
carrier application, Houston, Tex. 


Fibreboard Rates Revised 


So as to smooth the adjustment of rates on wall or insulat- 
ing fibreboard from Marrero, La., and Laurel, Miss., to des- 
tinations in trunk line and New England territories, the Com- 
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mission has made findings of unreasonableness which it has 
told the railroads to observe in revising their tariffs, in No. 
28230, Celotex Corporation vs. Akron, Canton & Youngstown 
et al., embracing also No. 28168, Masonite Corporation vs. New 
Orleans & Northeastern et al. While not made a part of the 
proceeding by formal joinder therewith, the Commission has 
vacated and set aside its order in No. 20572, Celotex Co. vs. 
A. C. & Y. 213 I. C. C. 637, so far as it may be in conflict with 
the conclusions expressed in No. 28168, the Masonite complaint. 


The title complainant, manufacturing fibre or pulp board 
at Marrero, from the fibre of sugar cane, alleged the rates on 
fibreboard from its point of manufacture to New England and 
trunk line territories were unreasonable and in excess of rates 
found reasonable and prescribed by the Commission on like 
traffic in Celotex Co. vs. A. C. & Y., supra, called the earlier 
Celotex case. It asked the Commission to require the railroads 
to comply with the order in that proceeding and to award 
reparation on shipments made on and after June 2, 1936. 

The Masonite complainant, a manufacturer of fibre or pulp 
board at Laurel, Miss., alleged the rates on board from Laurel 
to destinations in trunk line and New England territories were 
unreasonable, unduly prejudicial and in violation of the long- 
and-short-haul part of section 4. The Commission was asked 
in that case to prescribe rates and award reparation. The Celo- 
tex complainant intervened in the Masonite case to obtain the 
same relief as that sought by the Masonite complainant. Many 
other manufacturers of like or similar products intervened. 


In the earlier Celotex complaint, supra, the Commission 
prescribed specific rates to trunk line and New England terri- 
tories and destinations grouped therewith. The railroads were 
directed to establish to other destinations rates properly related 
to those the Commission had specifically prescribed. The rail- 
roads, according to the report, in purported compliance with the 
order in the earlier case published rates to apply only on fibre- 
board made of sugar cane fibre applied only to the specific 
points named in the report and to intermediate points over 
direct routes as maxima. The tariffs publishing those rates, 
according to the report, provided that rates were applicable to 
the points specified and would not apply to points taking the 
same rates. 

The effect of this publication, said the report, was to re- 
move the Celotex product from the description, wood fibreboard 
or wood pulpboard, and to provide a lower basis of rates when 
applied to the latter commodities. 


The Commission, in this report, said the finding and order 
in the prior Celotex case was clear and free of ambiguity. It 
said the carriers furnished no convincing reasons for their 
failure to establish the prescribed rates to all points in the des- 
tination territory under consideration or to apply the pre- 
scribed rates to fibreboard made from wood fibre. In its 
conclusions the Commission said that as a result of the revision 
following Wallboard Between Southern and Official Territories, 
231 I. C. C. 706, all points in the south producing wall or in- 
sulating board had been placed on a rate parity under the 
commodity description “boards, building, wall or insulating,” 
with the exception of Marrero in respect of boards manufactured 
from sugar cane fibre. 


In all the circumstances shown in the report, the Commis- 
sion concluded that boards made from cane fibre should be 
embraced within the description of boards just mentioned, and 
should be accorded the basis of rates at present in effect on 
the commodities from Marrero, which basis it said it found to 
be reasonable. It modified its prior findings in No. 20572, the 
prior Celotex case, to that extent. 


The Commission further found the rates assailed in No. 
28230 were, prior to August 10, 1938, unreasonable to the extent 
they exceeded the rates prescribed in the earlier Celotex case. 
It further found the rates assailed in No. 28168, prior to August 
10, 1938, were unreasonable to the extent they exceeded (1) 
the rates contemporaneously in effect from Marrero and (2) 
the rates herein found to have been reasonable from Marrero 
to other destinations. It awarded reparation to the complainant 


and to the Celotex corporation as an intervener in the Masonite 
case. 


If the parties, said the Commission, were unable to agree 
on the rates that should have been established pursuant to its 
findings and order in No. 20572, these proceedings would be 
set for further hearing for the purpose of determining such 
rates. 


Dissenting in part, Commissioner Miller pointed out that in 
the original report in Celotex Co. vs. A. C. & Y., supra, repara- 
tion was awarded only in those instances where the rates 
charged exceeded the aggregates of intermediates. That, he 
said, should likewise be the limit here. He dissented from the 
majority sanction of a lower basis 
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Revoeation of Certificates 


The Commission, by division 5, in MC 16670, Smith Broth- 
ers revocation of certificate, has laid down a routine to 
be observed in proceedings looking to the _ revocation 
of a certificate, of a motor common carrier. In this pro- 
ceeding it considered petitions seeking revocation of a 
certificate held by Smith Brothers filed by H. B. Manners, 
doing business as Manners Motor Express, Martin Kenneth 
Kirkpatrick, doing business as Chicago-Southern Motor Ex- 
press, and J. H. Adkins, Sr., and J. H. Adkins, Jr., doing busi- 
ness as Adkins Transfer Co. 


The petitions filed by the carriers named alleged that 
O’Donnell Smith, J. L. Smith and G. T. Smith, doing business 
as Smith Brothers, Nashville, Tenn., had ceased all operations 
authorized by a certificate which had been granted to them 
authorizing operations as a common carrier of general com- 
modities, with exceptions, between Nashville, Tenn., and Chi- 
cago, Ill., and asked for the revocation of the certificate. Silver 
Fleet Motor Express, Inc., intervened in support of the peti- 
tioners, said the Commission, and Wilson Truck Co., Inc., in- 
tervened in support of respondents. 


The Commission said it appeared that the respondents op- 
erated between Nashville and Chicago from the date their 
certificate was issued until some time in the latter part of 
1937 or the first part of 1938, at which time, because of finan- 
cial difficulties, the two trucks which the brothers operated 
were repossessed by the vendors thereof. Sometime between 
January and June, 1938, the report said, G. T. Smith allegedly 
sold his interest in the certificate to Everett N. Gertsen, doing 
business as Gertsen Cartage Co. of Chicago. Other transac- 
tions are recited up to November 19, 1938. Then by a written 
contract, according to the report, the Smiths sold their op- 
erating rights to the intervening Wilson Truck Co., Inc. The 
Commission approved the purchase in 25 M. C. C. 150. 

It was claimed that all operations, under the agreement, 
between Nashville and Chicago ceased some time in December, 
1938, or January, 1939. The petitioners contended, said the 
Commission, that the interruption or cessation of respondents’ 
services automatically and without further proceedings on the 
Commission’s part caused a revocation of respondents’ cer- 
tificate, in view of the condition therein “that this certificate 
shall remain in force for such period as the said carrier shall 
continue to perform the services herein authorized, unless re- 
voked in accordance with the provisions of said act,” meaning 
the motor carrier act. 


With that contention the Commission said it did not agree. 
It pointed out the condition imposed under section 204 (a) (1) 
and 208 (a) was only a requirement of continuous service. 
ba Commission pointed out that section 212 (a) said in part 
that: 


* * * Certificates, * * * shall be effective from the date specified 
therein, and shall remain in effect until suspended or terminated as 
herein provided. Any such certificate, * * * may, upon application of 
the holder thereof, in the discretion of the Commission, be amended or 
revoked, in whole or in part, or may upon complaint, or on the Com- 
mission’s own initiative, after notice and hearing, be suspended, 
changed, or revoked, in whole or in part, for willful failure to com- 
ply with any provision of this part, or with any lawful order, rule, or 
regulation of the Commission promulgated thereunder, or with any 
term, condition, or limitation of such certificate, * * *: Provided, how- 
ever, That no such certificate, * * * shall be revoked (except upon ap- 
plication of the holder) unless the holder thereof willfully fails to com- 
ply within a reasonable time, not less than thirty days, to be fixed 
by the Commission, with a lawful order of the Commission, made as 
provided in section 204 (d), commanding obedience to the provision 
of this part, or to the rule or regulation of the Commission thereunder, 
or to the term, condition, or limitation of such certificate, * * *, found 
by the Commission to have been violated by such holder: * * * 


In view of the foregoing, said the Commission, it was of 
the opinion that irrespective of the condition in respondents’ 
certificate referred to by the petitioners the certificate con- 
tinued in full force and effect unless and until revoked by it 
in accordance with the provisions of section 212 (a). 


The Commission said it would be observed that under 
section 212 (a) it might revoke a certificate only for willful 
failure to comply with any provision of the act, or with any 
lawful order, rule, or regulation promulgated by it thereunder, 
or with any term, condition, or limitation of such certificate, 
and then only if the holder thereof willfully failed to comply, 
within a reasonable time, not less than 30 days, to be fixed by 
it, with the lawful order made as provided in section 204 (d) 
commanding obedience to the provisions of the act, or to the 
rule or regulation of the Commission thereunder, or to the 
term, condition, or limitation of the certificate found by the 
Commission to have been violated by the holder. 

The Commission said that the question presented was 
whether respondents’ failure to comply with the conditions 


momar ooOoma thm oO MmMRT CO 


_-2meaeocm of &. 429 of 


ein, iit ——— a ie 





WORLD 


h Broth- 
utine to 
evocation 
this pro- 
n of a 
Manners, 
Kenneth 
otor Ex- 
jing busi- 


ged that 
- business 
perations 
to them 
‘ral com- 
and Chi- 
te. Silver 
the peti- 
Ine., in- 


dents op- 
late their 
r part of 
of finan- 
operated 
. between 
allegedly 
en, doing 
* transac- 
a written 
their op- 
Inc. The 


ereement, 
Jecember, 

said the 
spondents’ 
gs on the 
ents’ cer- 
certificate 
‘rier shall 
unless re- 
’ meaning 


not agree. 
44 (a) (1) 
is service. 
id in part 


te specified 
‘minated as 
plication of 
amended or 
n the Com- 
suspended, 
ire to com- 
er, rule, or 
r with any 
vided, how- 
pt upon ap- 
ails to com- 
to be fixed 
n, made as 
ie provision 
thereunder, 


‘ * * found 
* * 


it was of 
‘spondents’ 
ficate con- 
oked by it 


hat under 
for willful 
* with any 
hereunder, 
certificate, 
to comply, 
ye fixed by 
on 204 (d) 
, or to the 
or to the 
ind by the 


ented was 
conditions 


April 18, 1940 


of their certificate was a willful failure under that term as used 
in section 212 (a). 

Although respondents’ cessation of all operations author- 
ized by their certificate, said the Commission, might ultimately 
be traced to misfortune rather than negligence or deliberate, 
wrongful conduct, nevertheless under the authority of MC 
51204, Gregg Cartage & Storage Co., Common Carrier Appli- 
cation, decided December 12, 1939, they were the natural con- 
sequences of their own voluntary acts and resulting from the 
exercise of their own will and business methods and, therefore, 
must be construed to be “willful” failures as that term was 
used in section 212 (a). 

The Commission found that the respondents had willfully 
failed to comply with all terms and conditions contained in 
the certificate granted to them. It issued an order requiring 
the respondents to comply with all the terms and conditions 
of their certificate, on or before July 6, 1940. The case was 
held open pending the further order of the Commission. Fail- 
ing that, the Commission said, the certificate would be revoked. 


Chicago Stock Yards Practice 


Finding nothing unreasonable in the practices of the Union 
Stock Yards at Chicago over which it has jurisdiction, the 
Commission has dismissed No. 27862, Swift & Co., et al. vs. 
Alton, et al. Dismissal means that the complaining packers 
will have to continue paying yardage charges on animals un- 
loaded in the stock yards by the defendant railroads. It also 
means leaving undisturbed a practice which, according to 
Commissioner Splawn, author of the report, has existed for 
more than 70 years. 

It was alleged, in substance, said Commissioner Splawn, 
by complaint filed September 20, 1937, that the railroads’ failure 
to afford the right of egress for live stock from unloading pens 
at the Union Stock Yards to the nearest public street, in con- 
nection with shipments of live stock directly consigned to 
Swift & Co., and its subsidiaries, free from any charge other 
than the line-haul rate, had resulted in an unreasonable prac- 
tice. Commissioner Splawn said the Commission was asked 
to require defendants to desist from the alleged unlawful prac- 
tice and to establish and maintain a reasonable means of egress 
from unloading pens at the stock yards to the public streets 
free from the payment of any charges other than the line-haul 
rate. The Commission also was asked to award reparation to 
each complainant for yardage charges paid by reason of the 
unlawful practice arising in the two-year period preceding the 
filing of the complaint, and during the pendency of the pro- 
ceeding. The complaint was made by Swift & Co., G. H. Ham- 
mond Co., and Omaha Packing Co., both of the latter being 
described as wholly owned subsidiaries of Swift & Co. 

The stock yards company plant constitutes the unloading 
facilities of the line-haul carriers, shipments of stock over the 
rails of which are taken to the stock yards by the Chicago 
River & Indiana Railroad Co., which leases the tracks owned by 
the Union Stock Yards & Transit Co. of Chicago, which also 
owns the yards. 

Commissioner Splawn said that in the more than 70 years 
of its existence the stock yards had been the prinicpal terminal 
at which live stock consigned to Chicago had been received. 
Since the beginning of its operations, said the report, the yard 
company had assessed and collected from the shipper a yard- 
age charge on every animal unloaded on its premises, irrespec- 
tive of whether the shipments had been direct to a packer or 
whether they had been consigned to a commission merchant 
for sale. Prior to 1927, according to the report, the number 
of direct shipments received at the yard by the complainant had 
been relatively small. About that time, however, ‘various con- 
ditions combined to make it necessary for the packer, said the 
report, to purchase live stock in greater quantities at country 
points and have such shipments consigned to it at Chicago. 
According to the report, Swift & Co. is relieved of yardage 
charges when it consigns shipments to the plant of the Omaha 
Packing Co. 

In May, 1933, Swift & Co. advised the traffic officers of 
the railroads and the yards company that it was prepared to 
accept direct shipments at reasonable and proper pens of each 
defendant railroad at the Union Stock Yards and to remove 
the live stock to its own plants within a reasonable time without 
other use of the yard company’s facilities; and that on and 
after May 25, 1933, it would refuse to pay any yardage charges 
on direct shipments consigned to it at the Union Stock Yards. 

e yard company told the complainant, according to the re- 
port, that the latter would not be permitted to take direct 
Shipments at the unloading pens unless the yardage charges 
were paid and that until the threat of not paying was with- 
drawn, or until they were paid, the yard company would not 
permit live stock consigned to Swift & Co. to be delivered to 
it or its employes. 
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Bickering about the matter was ended with the under- 
standing that the yard company would acknowledge that the 
complainant had made demands for their stock and had been 
refused and that the charges were paid under protest. 

Complainant, according to the report, did not request or 
require that any of its direct shipments be held or placed in 
stock yard company holding pens. It notified the stock yard 
company that it was prepared to have crews ready at any 
time of the day or night to remove its stock from the unloading 
pens where the yard company had performed the railroad duty 
of unloading the cattle. 

The complainant demanded that defendants accord it the 
right to take possession of the animals at the unloading pens 
immediately after they had been placed in such pens and to 
remove them immediately from such pens through the prop- 
erty of the yards company to any public street free from the 
payment of the yardage charges. Because of the physical con- 
dition at the stock yards, the railroads could not provide an 
egress from the unloading pens to a public street except by use 
of the yard company. 

On that state of facts, the Commission found that the 
transportation of direct shipments was completed when the 
stock was placed in the unloading pens at the yards. Yardage 
charges assessed by the yards company, the Commission found, 
were not subject to its jurisdiction. The ultimate finding was 
that the failure of the railroads to afford egress for direct 
shipments of live stock transported to the stock yards had not 
resulted or would result in an unreasonable practice. 

According to Commissioner Splawn a complaint containing 
issues substantially similar to those in this case was considered 
by the Supreme Court in A. T. & S. F. vs. United States, 295 
U. S. 193, in which the Commission order in Hygrade Food 
Products Corporation vs. A. T. & S. F., 195 I. C. C. 553, was 
set aside. Complainant contended, said Commissioner Splawn, 
that it was presenting a case differing from that considered and 
decided in the proceedings mentioned. 


Dissenting, Commissioner Alldredge said that in his judg- 
ment the report in this case misconstrued the opinion in A. T. 
& S. F. vs. United States, supra. Reliance was placed, he said, 
on one statement contained therein to the effect that the trans- 
portation of live stock destined to public stockyards ended up- 
on the unloading of the stock into suitable pens. A correct 
construction of the opinion of the court, he said he believed, 
was that the court did not consider that the question of free 
egress from the stock yards was presented for decision, that 
the court did not itself undertake to say that the transportation 
ended with the delivery into unloading pens, and that it set 
aside the findings in Hygrade Food Products Corporation vs. 
A. T. & S. F., not because they were wrong in principle but 
because they were technically inadequate. 

Neither was he able, said Commissioner Alldredge, to find 
anything in the court’s opinion revealing a purpose to set aside 
the principles enunciated in Covington Stock-Yards Co. vs. 
Keith, 139 U. S. 128, relied on by the Commission in the Hy- 
grade Food case. 


Consistent with the principles set forth in an excerpt from 
the Hygrade Food case in the Supreme Court, he said he 
thought the Commission should here find that the defendants’ 
transportation obligation did not end with the delivery of the 
stock into unloading pens, and that it was their duty under 
the law to afford through their agent, the stock yard company, 
access to the property of the latter for removal of their live 
stock therefrom—within a reasonable time after it had been 
placed in unloading pens, and without the payment of any toll 
or charge; and that the transportation did not end until the 
obligations mentioned had been fulfilled. 


The report said that Chairman Eastman and Commissioner 
Aitchison did not participate in the disposition of this case. 

The Commission in this report announced its overruling of 
a motion by the complainants for the striking of documents 
and evidence bearing thereon, which had been placed in the 
record to show the disputes between the stock yards company 
and the packers which culminated in 1892 in the packers being 
given an interest in the stock yards company. The share of 
Swift & Co., according to the report, was represented by about 
one-third of $3,000,000 of income bonds of a New Jersey cor- 
poration, a holding company which owned practically all the 
stock of the yards company. That settlement in 1892 was made 
after the packing companies had bought some land in Indiana, 
known as the Central Stock Yards, not far from the property 
of the yard company where they had, said the report, erected 
platforms, pens, sheds and sidings for the receipt and distri- 
bution among themselves of cattle, owned or purchased by them 
outside the City of Chicago, “thereby avoiding the payment of 
yardage charges” to the yard company. 


In the administration of the packers and stockyards act, 
said the report, the Secretary of Agriculture had asserted juris- 
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diction of yardage charges covering near egréss of many public 
yards. The finding of the Commission that the transportation 
ended when the live stock was placed in the unloading pen 
left the jurisdiction of the Secretary of Agriculture over the 
yardage charges unquestioned. 


Commission Reports 
Petroleum Products 


No. 27917, Aderhold & Ellison, Inc., et al. vs. Abilene & 
Southern et al. By division 2. Dismissed. Freight charges 
on mixed shipments of petroleum products, in compartment 
tank cars, from the midcontinent field and related origins to 
destinations in Colorado, Kansas, Minnesota, Nebraska, North 
Dakota and South Dakota, applicable, and not shown to have 
been unreasonable or otherwise unlawful as alleged. Com- 
plainants attacked the charges on the ground they were in- 
applicable, unreasonable, unjustly discriminatory and unduly 
prejudicial and unduly preferential of shippers of petroleum 
products in straight carloads in tank car equipment and in 
packages in mixed box car loads. Reparation only was asked, 
as defendants on various dates in August, September and Octo- 
ber, 1937, established the basis sought. Commissioner Caskie 
noted a dissent. 


Cottonseed Cake Rates and Transit 

No. 28034, Sweetwater Cotton Oil Co. vs. A. T. & S. F. 
et al. By division 2. Dismissed. Rates and transit provisions 
applicable to cottonseed cake, from Greenville, Rosedale, and 
Jackson, Miss., transited at Sweetwater, Tex., and the processed 
commodity reshipped to various destinations in Nebraska and 
to Akron, Colo., not shown to have been or to be unreasonable 
or otherwise unlawful as alleged. Reparation on shipments 
which moved between January 21 and March 22, 1937, was 
sought, as well as prescription of reasonable and otherwise law- 
ful rates for the future. Commissioner Caskie dissented. 


Alabama Coal 


Fourth section application No. 17782, coal from and to 
points in Alabama, embracing also fourth section applications 
Nos. 17141, 17432, as amended, 17457, as amended, and 17593. 
By division 2. Applicants authorized by fourth section order 
No. 13782 to establish and maintain on coal over their inter- 
state routes from and to points in Alabama rates the same as 
those contemporaneously in effect over competing intrastate 
lines or routes from and to the same points but not lower than 
those set forth in the applications, without observing the long- 
and-short-haul part of section 4. To higher rated interme- 
diate points in Alabama the rates are not to exceed those over 
intrastate routes to the same points. The relief is subject to 
a 60 per cent circuity limitation provision except from Alabama 
mines to Florala, Ozark, Troy, Ala., and intermediate points, 
from or by way of the Birmingham and Central of Georgia 
through Columbus, Ga. It is provided that the authority 
granted shall not include intermediate points as to which the 
haul of the petitioning line or route is not longer than that of 
the direct line or route between the competitive points. Ac- 
cording to the report, Alabama state rates have been reduced 
from time to time to meet competitive influences of trucks, 
natural gas, and hydroelectric power. So that they might be 
able to obtain their fair share of the traffic, the interstate car- 
riers requested the relief. Temporary relief was authorized in 
each application, except No. 17782. Commissioner Caskie dis- 
sented with respect to the circuity limitations. 


Automobile Glass, Etc. 


MC C-117, Stream Line, Inc., Chicago, IIl., vs. Illinois- 
Minnesota Motor Carriers’ Conference, Inc., et al. By division 
2. Dismissed. Rates, 48 cents on automobile glass, 34 cents on 
electric flashlights, and 30 cents on packing house products, and 
minimum charges of 83 cents a shipment, between Chicago, 
Ill., and points in Minnesota, not shown to be unreasonable or 
otherwise unlawful. 


Petroleum Products 


Fourth section application No. 17624, petroleum products, 
south Atlantic and Florida ports. By division 2. Report writ- 
ten by Commissioner Aitchison. On further hearing, relief from 
the long-and-short-haul part of section 4 in connection with 
rates on gasoline, kerosene, and fuel oil, in tank carloads, from 
Virginia, south Atlantic and Gulf ports to points in southern 
territory, authorized in 232 I. C. C. 532, modified so that the 
relief will not apply to rates over any single line which exceeds 
in length the longest line or route over which relief has been 
authorized in connection with concurrent class rates from and 
to the same points, nor, over any joint line or route which is 
more than 50 per cent longer than the short tariff line or route 
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between the same points. It is provided that where compliance 
with this condition would leave only one route open from origin 
to destination, relief shall apply to the shortest established 
joint line route which does not exceed in length the longest 
line or route over which relief has been authorized in connec- 
tion with concurrent class rates from and to the same points. 
The modified relief is given in fifth supplemental fourth section 
order No. 13446. Commissioner Splawn concurred in part. 


Electrical Appliances 


I. and S. M-504, electrical appliances from St. Louis, Mo., 
to south, embracing also I. and S. M-527, circuit breakers or 
switches, Illinois and Missouri to south. By division 2. Pro- 
posed reduced rating on certain electrical equipment and paris 
thereof, less-truckloads, from St. Louis, Mo., and East St. Louis, 
Ill., to points in southern territory, not shown to be unlawful, 
and proceedings discontinued. The proposal of the motor com- 
mon carriers was to reduce the classification rating from sec- 
ond to third class. The schedules making the changes were 
suspended on protest of southern rail carriers. 


All Freight 


MC C-74, Mid-Western Motor Freight Bureau, Inc., vs. 
Barbour Transportation Co., Inc. By division 2. Complaint 
dismissed. Motor commodity rates, freight, all kinds, except 
certain items, between Oklahoma City and Tulsa, Okla., and 
points in Illinois, Indiana, Iowa, Kansas, Kentucky, Missouri, 
Minnesota and Wisconsin found not shown to be unreasonably 
low. The Commission found that relief sought by the Missis- 
sippi Glass Co., an intervener, alleging undue preference and 
prejudice, was not within the scope of the proceeding. 


Partial Unloading of Shipments 


I. and S. No. M-674, stop-off for partial unloading in 
eastern states. By division 2. Proposed rules by Howard 
Ellsworth Jacobs and Eli Wagner, both of York, Pa., provid- 
ing for two additional stops for partial unloading of truck- 
load shipments at intermediate points without additional charge 
for the service found not shown to be unlawful. Proceeding 
discontinued. The rules, according to the report, were pro- 
posed for application on rates between certain points in trunk- 
line territory, Ohio, and North Carolina. They were intended 
primarily for application on roofing material. Commissioner 
Caskie dissented. 





Grain Products 


I. and S. No. M-831, grain products, Lincoln, Neb., to 
Illinois, Iowa and Minnesota. By division 2. Rates, proposed 
by E. W. Slagle Transfer Co., on macaroni, noodles, grain prod- 
ucts, pancake flour, cake flour, spaghetti and vermicelli, minima 
15,000 pounds and 20,000 pounds, from Lincoln, Neb., to Chi- 
cago, Ill., Clinton and Waterloo, Ia., and Minneapolis and St. 
Paul, Minn., found unlawful. Suspended schedules ordered 
canceled and the proceeding discontinued Present rates of the 
carrier are subject to 5,000 and 10,000 pound minima. Reduced 
rates were proposed on higher minima to create additional 
traffic for eastbound movement. The Commission found the 
rates unreasonably low, and that they could be justified only 
on the added-traffic theory of rate making. Rates made on that 
theory frequently resulted in a breakdown in the rate struc- 
ture and should be permitted only when it was necessary to 
meet rates of competitive agencies established on that theory, 
the Commission said. Rates proposed in this case, it was 
pointed out, were not filed for the purpose of meeting carrier 
competition. 

Dairy Products 


I. and S. No. M-866, dairy products, Iowa to Dubuque and 
East Dubuque. By division 2. Proposed reduced interstate 
motor carrier rates from points in northern Iowa to Dubuque, 
Ia., and East Dubuque, Ill., dairy products, other than cheese, 
any quantity, found not shown to be unlawful. Proposed any- 
quantity rates on cheese were found unlawful. Suspended 
schedules, as to cheese, were ordered canceled without preju- 
dice to filing of new schedules in conformity with views ex- 
pressed by the Commission. With respect to cheese, the Com- 
mission found that the competitive situation involved in the 
proceeding did not apply to that item. Shipments of cheese, 
the Commission said, essentially were class-rate traffic, and 
that the rates proposed on the item were approximately one- 
half of the prevailing less-than-truckload and less-than-carload 
rates. 


Groceries, Etc. 


I. & S. No. M-856, D & H Motor Freight, commodities 
in New Jersey, New York and Pennsylvania. By division 2. 
Proposed reduced less-than-truckload commodity rates, gro- 
ceries, sugar, and packing pads from certain points within the 
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so-called metropolitan area of New York, N. Y., to Jamestown, 
N. Y¥., and other points in New York and Pennsylvania, and 
on wool, yarn, or jute from Jamestown, Falconer and Sala- 
mancea, N. Y., to specified points within the metropolitan area 
of New York and intermediate points, found to be below reason- 
able minima and unlawful. Suspended schedules ordered can- 
celed and the proceeding discontinued. The Commission 
pointed out that the rates were published without regard to 
any yield above operating costs, and that the respondent, D & 
H Motor Freight Co., relied on higher charges for hauls in the 
opposite direction to yield any profit on round trips. The 
situation, the report said, was similar to that considered in food 
products from Pittsburgh, Pa., to Trenton, N. J., 19 M. C. C. 
463, in which the Commission found unlawful certain minimum 
charges which admittedly yielded revenues no greater than 
the cost of the service. 


Vegetables 


No. 27879, Railroad Commission of the State of California 
et al. vs. Aberdeen & Rockfish et al., and related cases. Sup- 
plemental. By the Commission. On reconsideration, findings 
in the prior report, 235 I. C. C. 511, that rates on lettuce, 
melons, carrots and cauliflower were and for the future would 
be unduly preferential of California producing points, other 
than points in the Imperial Valley district, modified by the 
exclusion of points in the Palo Verde Valley of California. The 
Commission directed that the second paragraph of its order of 
December 4, 1939, be modified and corrected to provide for the 
establishment by May 20 on lettuce, melons (other than water- 
melons), carrots, and cauliflower, in carloads from the Phoenix 
and Yuma districts in Arizona and the Imperial Valley district 
in California to all destinations named in the complaint, includ- 
ing the District of Columbia, rates “which shall not be less 
than 10 cents per hundred pounds lower than the correspond- 
ing rates maintained from other points in California, except 
points in the Palo Verde Valley district, on lettuce, melons 
(other than watermelons), carrots and cauliflower to the same 
destinations.” The report pointed out that the Palo Verde 
Valley district was in the same situation as the Imperial Valley 
district of California. Distances from the two districts to the 
east, the report said, were substantially the same and differ- 
ences in rates did not appear warranted. Cases embraced in 
the report are No. 26650, American Fruit Growers, Inc., et al. 
vs. A. C. & Y. et al., No. 27752, Fred G. Hilvert Distributing 
Co. et al. vs. A. C. & Y. et al., and No. 27926, Miller-Johns Co. 
et al. vs. A. C. & Y. et al. 


Package Salt 


No. 26974, Diamond Crystal Salt Co. vs. Ahnapee & West- 
ern et al., and related cases. By the Commission. On further 
hearing, finding in the prior report, 220 I. C. C. 369, that the 
rates on package salt, in carloads, from certain producing points 
in Michigan, Ohio, and New York to certain destinations in 
zones I and II in western trunk line territory were unduly 
prejudicial to the extent they exceeded rates on bulk salt from 
and to the same points by amounts greater than those by which 
package salt from. Kansas producing points to the same des- 
tinations exceeded the rates on bulk salt from and to those 
points, modified by exempting Kansas City and St. Joseph, Mo. 
Order of the Commission of March 8, 1937, modified to exempt 
those points from the provisions of the order. The modification 
was sought by defendant carriers in western trunk line terri- 
tory, the report said, to enable the carriers to establish rates 
on salt, in bulk and in packages, in straight or mixed carloads, 
from Hutchinson, Kanopolis, Lyons and other Kansas producing 
fields, to Kansas City and St Joseph, as mgiht be necessary 
to meet motor truck competition. The Commission said that 
the record was convincing that in the movement of salt from 
the Kansas salt fields to Kansas City and St Joseph the peti- 
tioners met actual and compelling motor truck competition and 
that the prior finding and order should be modified to permit 
them to meet that condition. Proceedings embraced in the 
report are No. 26975, Colonial Salt Co. vs. Ahnapee & Western 
et al., No. 26976, Union Salt Co. vs. Ahnapee & Western et al., 
and No. 27043, Ohio Salt Co. vs. Ahnapee & Western et al. 


Commission Motor Reports 


In MC 89451, Paul S. Forry, Shrewsbury, Pa., common 
carrier application, the Commission, by division 5, has author- 
ized operation as a common carrier of specified commodities 
from and to specied points in Maryland and Pennsylvania, over 
irregular routes. Issuance of a certificate is predicated on 
applicant’s compliance with the requirements of sections 215 
and 217 of the motor carrier act and the Commission’s rules 
and regulations thereunder. 

In MC 66788, Raymond Bros. Motor Transportation, Inc., 
St. Cloud, Minn., common carrier application, embracing also 
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MC 66788, Same, extension of operations—Grand Forks, and 
MC 50615, Same, contract carrier application, the Commis- 
sion, by division 5, has authorized continuance of operations 
as a common carrier of general commodities, with exceptions, 
between Minneapolis and St. Paul, Minn., and Fargo and 
Wahpeton, N. D., and intermediate and specified off-route 
points in Minnesota, under the grandfather clause. The Com- 
mission has denied the applications in all other respects and 
ordered discontinuance of operations. Dissenting, in part, Com- 
missioner Lee said he believed applicant was entitled to operat- 
ing rights between the Twin Cities and Grand Forks. : 

In MC 24506, Sub. No. 1, Elbert Lindsey, Otsego, Mich., 
extension of operations—Ohio, the Commission, by division 5, 
has authorized operation as a contract carrier of paper and 
paper products from Otsego, Mich., to points in Ohio, and of 
scrap or waste paper, machinery and parts, electric motors, 
paper mill rolls, skids, and skid covers, on return, over irreg- 
ular routes. Issuance of a permit is predicated on applicant’s 
compliance with the requirements of sections 215 and 218 of 
the motor carrier act, the Commission’s rules and regulations 
thereunder, and with the requirements established in Contracts 
of Contract Carriers, 1 M. C. C. 628. Commissioner Alldredge 
concurred in the report, but said, in the interest of clarity and 
definiteness, he thought the commodity description, “paper 
and paper products,” should be revised. He thought the de- 
scription was too broad and too uncertain of meaning. 

In MC 18562, John Peters, contract carrier application, the 
Commission, by division 5, on reconsideration has modified find- 
ings in prior reports, 1 M. C. C. 123 and a second uncited 
report, so as to permit operation by applicant as a contract 
carrier of certain additional commodities between Akron, O., 
and specified points in Tennessee, and all points in Alabama 
and Georgia. The applicant contended that the commodity de- 
scription contained in the prior report on further hearing, 
namely, ‘such commodities which are manufactured, processed, 
or dealt in by rubber or rubber products manufacturers,” was 
not broad enough. To this commodity description, the Com- 
mission added “business supplies” of the manufacturers. 

In MC 40872, Storch Trucking Co., Inc., contract carrier 
application, the Commission, by division 5, on reconsideration 
has modified findings in the prior report, 17 M. C. C. 349, so 
as to authorize continuance of operation as a contract carrier 
of chemicals, fertilizers, crude rubber, gums, oils and other 
materials used in the manufacture of chemicals and fertilizers 
between points in New York City, Dutchess, Nassau, Orange, 
Rockland and Westchester counties, N. Y., and Whippany, N. J. 
The modification was for the purpose of clarifying the authority 
as to the territory embraced. 

In MC 41343, Sub. No. 1, Horace L. Daum, Plainfield, Ind., 
extension, Illinois, the Commission, by division 5, has denied 
authority to operate as a contract carrier of beer from Peoria, 
Ill., to Indianapolis, Ind., and of empty containers in the re- 
verse direction, over specified routes. Commissioner Lee dis- 
sented, stating that the local joint board, which had conducted 
the hearing and presumably was acquainted with the transpor- 
tation conditions in the territory, recommended granting of 
the permit. In his opinion, the commissioner said, the record 
sustained the report of the joint board. 

In MC 71, Jay Rountree (successor in interest to J. A. 
Robison), common carrier application, embracing also MC 
59468, Sub. No. 4, H. E. English, extension, Shreveport-Atlanta, 
MC 1210, Sub. No. 1, Jay Rountree, extension, Atlanta-Shreve- 
port, and MC 72988, Sub. No. 1, J. A. Robison, extension, 
Atlanta-Texarkana, the Commission, by division 5, has author- 
ized applicant in MC 1210, Sub. No. 1, as successor in interest 
to applicant in MC-71 as to a part of the operation, to continue 
to operate as a common carrier of general commodities, with 
specified exceptions, over specified routes between Texarkana, 
Ark.-Tex., and Shreveport, La., and between Gilliam and Mail 
Box, La. The Commission deferred findings in MC 59468, Sub. 
No. 4, as to operations between Shreveport and the Louisiana- 
Texas state line, over Louisiana highway 8, which will be re- 
opened for further consideration. Applications in all other 
respects were denied. Commissioner Alldredge dissented in 
part. 

In MC 92330, Sub. No. 3, H. A. Schult and John M. Schult, 
Brooklyn, N. Y., extension, New York-Connecticut-New Jersey- 
Pennsylvania, the Commission, by division 5, has authorized 
operation as a common carrier in seasonal operation of hot 
asphalt, in insulated tank trucks, from New York, N. Y., over 
irregular routes. to points in Connecticut, New Jersey, and 
those in specified portions of New York and Pennsylvania. 


COMMISSION ORDERS 


MC 1351, Sub. No. 1, Morris Haskell, dba M. Haskell, extension. 
Rail carriers in official classification territory permitted to intervene. 
Exceptions tendered for filing herein received and made a part of the 
record. 

MC 14373, Schwartz Truck Terminal, Inc., broker application; and 
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MC 43140, Same, common carrier application. 
reconsideration, denied. 

MC 30077, Monark Motor Freight System, Inc., common carrier 
application. Petition for leave to intervene herein, filed by Horton 
Motor Lines, Inc., denied. 

MC 59236, Sub. 1, Knowles Storage and Moving Co., extension of 
operations. Matter reopened for further hearing at time and place to 
be hereafter fixed. 

MC 81824, Harvey A. Thrun, contract carrier application. 
cant’s petition for reconsideration, denied. 

MC 88892, O. B. Metz. Application dismissed on applicant’s request. 

MC 89727, Inter-Cities Dispatch. Application dismissed on appli- 
cant’s request. 

MC 89727, Inter-Cities Dispatch, common carrier application. Peti- 
tion for leave to intervene herein, filed by Horton Motor Lines, Inc., 
denied. 

MC 95524, S. C. Butman, common carrier application. Petition of 
protestants, trustees of Chicago, Rock Island & Pacific Railway Co., 
for reconsideration, denied. 

MC-F 1057, Virginia-Truckee Transit Co. (S. C. Bigelow, P. H. Cook 
and F. E. Murphy, receivers), lease, Sebastian Mikulich. Portion of 
order of November 22, 1939, referring proceeding to joint board No. 
78 for hearing and investigation and for recommendation of an ap- 
propriate order thereon to be accompanied by the reasons therefor, 
unless: (a) The joint board and the parties to the proceeding agree 
to the omission of such a recommended order; or (b) the joint board, 
in its discretion, reports to the Commission its conclusions on the 
evidence received, if any, without a recommended order, vacated. Ap- 
plicant’s request for dismissal ‘‘without prejudice’’ of application herein 
granted to the extent only that dismissal is sought and application dis- 
missed. 

No. 20723, F. J. Lewis Manufacturing Co. vs. A. C. & Y. et al.; 
No. 23071, American Tar Products Co. vs. N. Y. C. et al.; and No. 27874, 
Great Lakes Coal & Coke Co. vs. A. T. & S. F. et al. Petition of de- 
fendants to suspend operation of orders of Commission entered in these 
proceedings assigned for hearing on April 23, ten o’clock a. m. (stand- 
ard time), at Washington, D. C., before Examiner Konigsberg. 

Finance No. 12265, Tonopah & Tidewater abandonment. Proceeding 
reopened for reconsideration on the record as made. Van Santongue 
and D. H. Fuller et al. permitted to intervene and be treated as parties 
hereto from April 1. Petition and amendment for leave to intervene 
and for rehearing and suspension of order and motion for rehearing 
of Van Santongue and similar petition of D. H. Fuller et al. so far as 
they request rehearing denied. Effective date of certificate issued No- 
vember 21, 1939, postponed until the further order of the Commission. 

MC-F 773, Hoover Motor Express Co., Inc., purchase, Hoover Truck 
Co., Inc.; and MC-F 903, Hoover Truck Co., Inc., purchase, Hoover 
Motor Express Co., Inc. Time for complying with the findings by 
division 4 in the report herein, decided November 20, 1939, further 
extended to April 20. 

No. 27107, Illinois Coal Traffic Bureau vs. Alton et al., and a sub- 
number, Fifth & Ninth Districts Coal Traffic Bureau vs. Same. Peti- 
tion of defendants for modification of order, denied. 

No. 28093, Bruce’s Marble and Granite Works vs. S. A. L. et al. 
Order entered November 3, 1939, as subsequently modified to become 
effective May 10, further modified to become effective June 10, on not 
less than 30 days’ notice instead of May 10. 

MC 30828, Charles J. Hoffman, common carrier application. Matter 
reopened for further hearing at time and place to be hereafter fixed. 

MC 61440, Sub. No. 3, Lee Way Motor Freight, Inc., common car- 
rier application. Matter reopened for further hearing at time and 
place to be hereafter fixed. 

1. & S. No. 4614, petroleum between Washington, Oregon, Idaho 
and Montana. Order of September 25, 1939, as subsequently modified, 
requiring cancellation of the suspended schedules on or before April 
8, further modified so as to become effective June 7. 


No. 28246, Palmer Candy Co. et al. vs. A. G. S. et al. Order entered 
January 25, which was by its terms made effective May 3 modified to 
become effective July 2, on not less than 30 days’ notice instead of 
May 3. 

No. 28450, Alabama Public Service Commission et al. vs. A. & R. 
et al. Secretary of Agriculture permitted to intervene. 

MC 2001, Houston Inland Forwarding Co., common carrier applica- 
tion. Order of February 12, which by its terms denies the application 
herein, effective March 15, and which by order of March 14, was modi- 
fied to become effective April 11, further modified to the extent that 
such denial order is to become effective May 11. 

No. 11966, Omaha Packing Co. et al. vs. A. T. & S. F. et al. 
Petition of complainants for rehearing and reargument in connection 
with No. 28059, Cudahy Packing Co. vs. A. T. & S. F. et al., denied. 

No. 27571 and |. & S. No. 4265, naval stores from Mississippi to 
Gulf ports. Petitions of protestants Evans Motor Freight Line, Mobile 
Chamber of Commerce and Southern Naval Stores Co. for rehearing, 
denied. 

No. 28045, Board of Trade of the City of Chicago vs. Alton et al. 
Order entered January 18, which was by its terms made effective on 
May 21, modified to become effective July 20, on not less than 30 days’ 
notice instead of May 21. 

No. 28050, intrastate rates on anthracite in Pennsylvania. Order 
entered January 4, 1939, as subsequently modified, further modified 
so as to permit establishment of rate of 75 cents a ton of 2,240 pounds 
on buckwheat No. 2 and smaller sizes of anthracite from Nanticoke, 
Pa., and End of Glenlyon Branch, Pa., to Retreat, Pa., in lieu of present 
rate of $1.06 a ton of 2,240 pounds, published in Pennsylvania Railroad 
Co. tariff AA-I. C. C. 2305. 

No. 28059, Cudahy Packing Co. vs. A. T. & S. F. et al. 
reopened for rehearing under the shortened procedure. 

No. 28171, Alms & Doepke Co. vs. Canadian National Railway Co. 
et al. Petition of complainant for reconsideration on the record as 
made, denied. 

No. 28177, H. P. Garin, receiver for H. P. Garin Co. vs. A. G. S. 
et al. Petition of complainants for reconsideration, denied. 


Applicant’s petition for 
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TRAFFIC WORLD 


No. 17000, part 2, rate structure investigation, western trunk line 
class rates. Revised finding 14 of the sixth supplemental report in 
this proceeding, 204 I. C. C. 595, at pages 676-677, further modified to 
the extent of permitting respondents to establish column 13.5 (per cent 
of first class) rating on filter bed blocks, in carloads, minimum 60,000 
pounds, between all points in western trunk line territory, without the 
necessity of establishing the same rating from points in official territory 
to points in western trunk line territory. 

1. & S. No. 4581, candy, Reading, Pa., to Baltimore, Md.; MC 
C-108, candy and confectionery, Reading, Pa., to Baltimore, Md.; MC 
C-118, candy and confectionery by motor carrier, Hershey, Pa., to 
Baltimore, Md.; and Ex Parte 130, candy and confectionery by rail, 
Hershey, Pa., to Baltimore, Md. Petition of Baltimore Association of 
Commerce for rehearing and/or reconsideration, or for investigation 
of the rail and motor carrier rates on interstate traffic from Hershey 
and Reading, Pa., to Philadelphia, Pa., or for both reopening and 
investigation, denied. 

1. & S. No. 4641, boots and shoes, Boston to New York. Petition 
of respondent, New York Central, lessee of Boston & Albany, for argu- 
ment before and reconsideration by the whole Commission, denied. 

1. & S. No. 4699, wrought iron pipe, Memphis to Arknasas, Lou- 
isiana and Texas. Proceeding reopened for reconsideration. 

MC 17469, New York-Massachusetts Motor Service, Inc., contract 
carrier application; and MC 17470, Same, common carrier application. 
Order of October 20, 1939, which by its terms denied a portion of the 
application herein, effective December 4, 1939, and which by order of 
December 2, 1939, was modified to become effective January 13, and 
by order of January 9, further modified to become effective February 
10, and by order of February 5, further modified to become effective 
April 10, further modified to the extent that such denial order is to 
become effective June 10. 

1. & S. No. 4616, commodities between El Paso, Tex., Colorado and 
New Mexico. Proceeding reopened for reconsideration. 

1. & S. No. 4626, malt liquors, New Orleans to Arkansas. 
ing reopened for reconsideration. 

1. & S. No. 4695, paper boxes, Portland, Ore., to Seattle, Wash. 
Telegraphic request of protestant for postponement of the effective date 
of the order, denied. 

1. & S. No. 4721, meats, Oklahoma City, Okla., to Arkansas, Mis- 
souri and Tennessee. Order entered March 6, as subsequently modified 
to become effective April 12, further modified to become effective May 
22 instead of April 12. 

MC 222, Liberty Forwarding & Distributing Corporation, common 
carrier application. Order entered January 26, which by its terms 
denies the application, vacated and set aside. Matter reopened for 
further hearing at time and place to be hereafter fixed. 

MC 2001, Houston Inland Forwarding Co., common carrier applica- 
tion. Southwestern Compress & Warehouse Association permitted to 
intervene. Reply to applicant’s petition, tendered by Southwestern 
Compress & Warehouse Association for filing herein, received and 
made a part of the record. 

MC 2039, Charles E. Turnbaugh, contract carrier application. Or- 
der dated March 22, which by its terms denies the application herein, 
vacated and set aside. Matter reopened for reconsideration on the 
present record. 

MC 2960, D. A. Beard Truck Lines Co., common carrier application. 
Southwestern Compress & Warehouse Association permitted to inter- 
vene. Reply to applicant’s petition, tendered by Southwestern Com- 
press & Warehouse Association for filing herein, received and made a 
part of the record. 

MC 15324, W. B. Keel, common carrier application. Southwestern 
Compress & Warehouse Association permitted to intervene. Reply to 
applicant’s petition tendered by Southwestern Compress & Warehouse 
Association for filing herein, received and made a part of the record 
herein. 

MC 42000, Arvan Everett Bates, common carrier application. South- 
western Compress & Warehouse Association permitted to intervene. 
Reply to applicant’s petition, tendered by the Southwestern Compress 
& Warehouse Association for filing herein, received and made a part 
of the record. 

MC 55415, Sub. No. 1, Lloyd E. Eckert, dba Eckert Transfer Co., 
extension of operations. Matter reopened for further hearing at time 
and place to be hereafter fixed. 


MC 67234, United Van Lines, Inc., common carrier application. 
Western States Household Goods Carriers’ Bureau authorized to inter- 
vene. Exceptions heretofore filed by Western States Household Goods 
Carriers’ Bureau received and made a part of the record herein. Mo- 
tion of applicant to dismiss the petition of intervention filed by Western 
States Household Goods Carriers’ Bureau overruled. Michigan Public 
Service Commission authorized to intervene. Michigan Public Service 
Commission authoried to file a brief herein on or before April 25. 
Motion of applicant to dismiss the petition of the Michigan Public 
Service Commission for intervention overruled. 

MC 80415, Arthur E. McDonald, dba A. E. McDonald Motor Freight 
Lines. Southwestern Compress & Warehouse Association permitted to 
intervene. Reply to applicant’s petition, tendered by Southwestern 
Compress & Warehouse Association for filing herein, received and made 
a part of the record. 

MC 100742, Joseph George Houston, dba J. G. Houston Transporta- 
tion, contract carrier application. Matter reopened for further hearing 
at time and place to be hereafter fixed. 

MC 101143, Charles Rist Andrews. 
plicant’s request. 

MC 40639, National Carloading Corporation, common carrier applica- 
tion; MC 39086, Universal Carloading & Distributing Co., of Delaware 
et al., common carrier application; MC 40032, General Carloading Co 
Inc., common carrier application; MC 30302, Flynn Forwarding Co.. 
Inc., common carrier application; MC 3564, Gulf Carloading Co. of 
Texas, Inc., common carrier application; MC 3565, Gulf Carloading Co.., 
Inec., common carrier application; MC 3570, New Orleans Freight Dis- 
tributing Co., Inc., common carrier application; MC 23478, New Orleans 
Freight Distributing Co., Inc., broker application; MC 23479, Gulf 
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Carloading Co., Inc., broker application; MC 23480, Gulf Carloading 
Co. of Texas, Inc., broker application; MC 5104, Springmeier Shipping 
Co., common carrier application; MC 11400, Texas Package Car Co., 
Ine., common carrier application; MC 42221, Springmeier Shipping Co., 
broker application; MC 14831, Texas Package Car Co., Inc., broker ap- 
plication; MC 44775, Lone Star Package Car Co.; MC 20887, Highway 
Lake Freight Co., common carrier application; MC 73908, Highway 
Express & Forwarding Co., common carrier application; MC 79554, 
Merchants Shippers Association, Inc., common carrier appliction; MC 
39288, Central States Freight Service, Inc., broker application; MC 
45091, Central States Transit Co., broker application; MC 41654, Provi- 
dence-Philadelphia Despatch, common carrier application; MC 87140, 
Merchants Carloading Co., Inc., broker application; and MC 87141, 
Merchants Carloading Co., Inc., common carrier application. Orders 
which, by their terms, deny the applications herein effective April 11, 
modified to the extent that such orders shall become effective June 11. 


Suspended Tariffs 


(Designation of a tariff below does not mean that all schedules 
in it have been suspended. Suspension orders contain many sched- 
ules not reproduced here. Details of such orders are published in 
The Daily Traffic World and Bulletin and The Traffic Bulletin.) 


In I. and S. M-1010, the Commission has suspended from 
April 8 until July 7, the operation of certain schedules as 
published in supplement No. 41 to tariff MF-I. C. C. No. B-61, 
(W. L. Meyers’ series) of Central States Motor Freight Bureau, 
Inc., agent, and in supplement No. 79 to joint tariff MF-I. C. C. 
No. 4 (F. P. Willette’s series) of Mid-Western Motor Freight 
Tariff Bureau, Inc., agent. The suspended schedules propose 
to establish increased and reduced class rates between Indiana, 
Kentucky, Michigan (lower peninsula), western New York, 
Ohio, western Pennsylvania and West Virginia, on the one 
hand, and Minnesota, North Dakota and South Dakota, on the 
other hand. 

In I. and S. M-1013, the Commission has suspended from 
April 8 until July 7, the operation of certain schedules as pub- 
lished in supplement No. 42 to tariff MF-I. C. C. No. 6 of M. 
Moran Transportation Lines, Inc., Buffalo, N. Y. The suspended 
schedules propose to establish, on automobile carpeting, new 
commodity rates of 84 and 79 cents a 100 pounds, minima 5,000 
and 10,000 pounds, respectively, from Amsterdam, N. Y., to 
Detroit, Mich.; in lieu of the present any-quantity class rate of 
88 cents. 

In I. and S. M-1005, the Commission has suspended from 
April 5 until July 4, the operation of certain schedules as 
published in supplement No. 2 to joint tariff MF-I. C. C. No. 
180 of Agent Lou Hosking. The suspended schedules propose 
to establish a new reduced commodity rate of 62 cents a 100 
pounds on fresh meats, and packing house products, minimum 
16,000 pounds, from Fargo and West Fargo, N. D., to Milwau- 
kee, Wis.; to alternate with the present commodity rate of 59 
cents, minimum 22,000 pounds. 

In I. and S. M-1007, the Commission has suspended from 
April 5 until July 4, the operation of certain schedules as 
published in supplement No. 6 to tariff MF-I. C. C. No. 3 of 
R. H. Michael and John Girard, dba Michael and Girard, Union- 
town, Pa. The suspended schedules propose to reduce the 
commodity rates on beet or cane sugar, less-truckload and 
minima 2,000 and 10,000 pounds, from Baltimore, Md., and 
Philadelphia, Pa., to Aliquippa, Ambridge, Pittsburgh and 
Tarentum, Pa. The following is illustrative: 


From Philadelphia, Pa., to Pittsburgh, Pa., present rate, less 
truckload, 38, proposed rate, 35; present rate, minimum 2,000 pounds, 
33, proposed rate 30; present rate, minimum 10,000 pounds, 28, pro- 
posed rate, 25. 


In I. and S. M-1009, the Commission has suspended from 
April 6 until July 5, the operation-in part of supplement No. 2 
to schedule MF-I. C. C. No. 5 of Joseph Budreck and Frank 
Budreck, doing business as Budreck Truck Lines, Chicago, Ill. 
The suspended schedule proposed to establish new and reduced 
contract carrier minimum charges on lard, lard substitutes and 
related articles, minimum 18,000 pounds, from Louisville, Ky., 
to Chicago, Ill., South Bend, Ind., and Cleveland, O. The fol- 
lowing is illustrative: 


Lard, minimum 18,000 pounds (minimum charges in cents a 100 
Pounds) from Louisville, Ky., to Chicago, Ill., present rate 30, pro- 
posed rate 25, 


In I. and S. M-1008, the Commission has suspended from 
April 6 untitl July 5, the operation of all schedules as published 
in supplement No. 2 to tariff MF-I. C. C. No. 6 of Western 
Trunk Line Motor Common Carriers Bureau, Agent, Des 
Moines, Ia., and in tariff MF-I. C. C. No. 2 of Bernard L. 
McCue, doing business as McCue Transfer, Grand Island, Neb. 

© Suspended schedules propose to establish new and reduced 
Conimodity rates on celery, garlic or onion flavored salt, medi- 
cated live stock salt, salt compounds, and common salt, in 
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packages, any-quantity; also on rock salt, in bulk, minimum 
2,000 pounds. The following is illustrative: 


Common Salt, except as noted (rates in cents a 100 pounds), from 
Hutchinson, Kan., to Superior, Neb., present rate, minimum 12,000 
pounds, 26; proposed rate, any quantity, 26; proposed rate rock salt 
in bulk, minimum 2,000 pounds, 21; from Hutchinson, Kan., to North 
Platte, Neb., present rate, minimum 12,000 pounds, 30; proposed rate, 
any quantity, 30; proposed rate, rock salt in bulk, minimum 2,000 
pounds, 28. 


In I. and S. M-1011, the Commission has suspended from 
April 7 until July 6, the operation of schedule MF-I. C. C. No. 7 
of Terre Haute Union Transfer & Storage Co., Terre Haute, 
Ind. The suspended schedule proposed to establish new, re- 
duced, and increased contract carrier minimum charges on 
various commodities between points in Illinois, Indiana, Ken- 
tucky, Missouri, Ohio and West Virginia, also numerous rules 
and regulations applying in connection therewith. The follow- 
ing is illustrative: 


Animal feed, minimum 20,000 pounds, minimum charges in cents 
a 100 pounds, between Chicago, Ill., and Indianapolis, Ind., present rate 
20, proposed rate 18. 


In I. and S. M-1012, the Commission has suspended from 
April 7 unttil July 6, the operation of certain schedules as 
published in supplement No. 6 to tariff MF-I. C. C. No. 2 of 
Liberty Freight Lines, Inc., New York, N. Y. The suspended 
schedules propose to establish new and reduced commodity 
rates on drugs, medicines, chemicals, etc., from points in 
Conn., and Mass., to points in Ill., Ind., Ky., Mo., N. Y., Ohio 
and Pa., also from Cleveland, Ohio, group points to points in 
New Jersey and New York; on alcoholic liquors and high wines 
from New York, N. Y., group points to Chicago, Ill., group 
points; and on paints, varnishes, etc., between Cleveland, O., 
group points and New York, N. Y., group points. The following 
is illustrative: 


Drugs, medicines, etc., minimum 20,000 pounds, rates in cents a 
100 pounds, from Hartford Conn., to Cincinnati, Ohio., present rate 85, 
proposed rate 79. 


In I. and S. M-1014, the Commission has suspended from 
April 10 until July 9, the operation of certain schedules as 
published on 2nd revised page 64 of tariff MF I. C. C. No. 1 of 
Cascade, Inc., dba Cascade Fast Freight, Portland, Ore. The 
suspended schedules propose to establish new and reduced 
any-quantity commodity rates on oranges, lemons, limes, grape- 
fruit and tangerines, fresh, other than cold pack, from San 
Francisco, and points grouped therewith, Los Angeles, and 
Fresno, Calif., to Astoria and Portland, Oregon, and eight 
points in Washington. The following is illustrative: 


Fresh fruits, from San Francisco, Calif., to Aberdeen, Wash., pres- 
ent, less-truckload, 137; minimum 20,000 pounds, 75—proposed, any 
quantity, 75. From San Francisco, Calif., to Bellingham, Wash., pres- 
ent, less-truckload, 177; minimum 20,000 pounds, 88—proposed, any 
quantity, 88. 


PETITIONS FOR REHEARING, ETC. 


No. 28023, Bull Steamship Line et al. vs. Abilene & Southern et al. 
Southwestern railroads, defendants, ask postponement of effective date 
of order of January 8, from May 20 until July 20. 

1. & S. No. 4772, naval stores from Laurel and Hattiesburg, Miss., 
to New Orleans, La. Southern Naval Stores Co. asks denial of the 
petition of the New Orleans & Northeastern and petition of the New 
Orleans Joint Traffic Bureau, both seeking vacation of order of March 
8, and that the Commission will investigate the rates and practices 
of the carriers by rail generally, and any motor carriers affected, also 
the competitive conditions existing between the ports and points of 
origin, and will enter an order which will protect all interested parties. 


Finance No. 10882, Chicago, Milwaukee, St. Paul & Pacific re- 
organization. Israel A. Abrams et al., interveners, ask modifications 
of the plan of reorganization as approved by the Commission. 


Ex Parte MC 22, motor carrier rates in New England. A. B. & C. 
Motor Transportation Co., Inc., asks Commission to modify its order 
of August 3, 1938, and as amended, to the extent necessary to estab- 
lish class rates between New York, Zones 1, 2, 3, 4, 5 and 6, N. Y., 
Dobbs Ferry, N. Y., Newark, N. J., Hempstead, N. Y., Mamaroneck, 
N. Y., Patchogue, N. Y., Paterson, N. J., Plainfield, N. J., and Sag 
Harbor, N. Y., and points taking the same rate basis, and Pepperell, 
Mass., and points taking the Pepperell rate basis, namely East Pep- 
perell, Mass., to a comparable basis as set forth in an appendix to the 
petition. 


MC-F 1177, C. & D. Motor Delivery Co., purchase, L. M. Krout, dba 
Cincinnati & Louisville Motor Delivery Co. C. & D. Motor Delivery 
Co. and Cincinnati & Louisville Motor Delivery Co. ask Commission 
to grant to C. & D. Motor Delivery Co. temporary approval for a 
period not exceeding 180 days of application heretofore made. 


No. 25878, New Orleans and Lower Coast Railroad Co. vs. A. C. 
& Y. et al. Complainant asks dismissal of complaint and discontinuance 
of investigation as to certain defendants with regard to car service 
Rule 4, dismissals being as to the carriers which consented to inter- 
change of their cars with the vessels of Seatrain Lines without restric- 
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tion and as to some which have consented to interchange on a limited 
basis. 

No. 28220, Virginia Lumber Co. vs. Ocean Steamship Co. of Sa- 
vannah et al. Complainant, in a second petition, asks that cause be 
reopened; that reconsideration be had by the entire Commission; that 
the order dismissing the complaint be set aside; that the findings of 
Commissioner Aitchison be reversed and that the order of March 11, 
denying the first petition of the complainant, be revoked. 

No. 27879, et al. Railroad Commissioners of the State of California 
et al. vs. A. & R. et al., 235 I. C. C. 511. L. E. Kipp, agent and at- 
torney for and on behalf of carriers respondents herein, asks Com- 
mission to modify its order to permit publication of the rates pre- 
scribed effective on the earliest date possible, but not later than May 
20, on not less than 5 days’ notice, or, to make publication effective 
May 20, on statutory notice in the first instance and by later supple- 
ment to the tariff advance the effective date to observe the earliest 
effective date possible on not less than 5 days’ notice. 

MC-F 1156, Cole’s Express, purchase, Ernest L. Griffeth, dba Grif- 
feth’s Express. Cole’s Express and Ernest L. Griffeth, dba Griffeth’s 
Express, ask approval for a period not to exceed 180 days of the leas- 
ing of the certificate rights and equipment of Ernest L. Griffeth, dba 
Griffeth’s Express, to Cole’s Express. 

Ex Parte MC 22, motor carrier rates in New England. Eastern 
Motor Freight Conference, Inc., asks further modification of the order 
dated August 3, 1938. 

No. 25390, Abilene & Southern Railway Co. et al. vs. A. C. & Y. 
et al. Complainants ask that that part of the third supplemental report 
with respect to the retroactive adjustment via the upper Mississippi 
River crossings (other than those served by the Santa Fe, Rock Island, 
Missouri-Kansas-Texas and Burlington) be modified so that all com- 
plainants herein that participated to Kansas City in any through 
shipments of petroleum products from the southwest, including Kan- 
sas, to official territory moving via all upper Mississippi River cross- 
ings (north of East St. Louis to Dubuque, inclusive), be allowed that 
portion of the total retroactive divisions which reflects their services 
to Kansas City on the through movement. 

Finance No. 7701, Kentucky & Indiana Terminal bonds. Kentucky 
& Indiana Terminal asks for a continuation of the fourth supplemental 
order of November 10, 1938, for a further period of 18 months to De- 
cember 31, 1941, in which to pledge or repledge all or any part of 
$511,000 of first mortgage 4%4 per cent gold bonds as collateral security 
for any note or notes which may be issued by the applicant within the 
limitations of section 20(a)9 of the interstate commerce act, said pledge 
or pledges to be made and if so required by the holder or holders of 
said notes, to be maintained at a ratio of not exceeding $125 of bonds 
in value at the market price thereof then prevailing, to $100 face amount 
of notes. 

Ex Parte MC 14, motor carrier rates in middle Atlantic states. D. 
T. Waring, agent, for and in behalf of carriers party to his tariffs, MF 
I. C. C. No. 96 and MF I. C. C. No. 167, asks Commission to modify its 
outstanding orders herein, and thus permit immediate publication of 
reduced rates, and/or other tariff provisions in connection with petro- 
leum and petroleum products from Paulsboro, N. J., to Baltimore, Md., 
and Washington, D. C.; liquors, alcoholic, N. O. I., in glass or in metal 
cans, in barrels or boxes, from Peekskill, N. Y., to Baltimore, Md., and 
Washington, D. C.; liquors, alcoholic, from Gwynnbrook, Md., to cer- 
tain New York state points; radio tubes in boxes from Philadelphia, 
Pa., and Camden, N. J., to Baltimore, Md., and Washington, D. C. 

No. 22020, Iola Cement Mills Traffic Association et al. vs. A. T. & 
S. F. et al. Union Pacific asks modification of order, as amended. 

No. 27990, Atlas Lumber Co. et al. vs. B. & O. et al. Complainants 
ask entire Commission to reconsider report of division 2 herein. 


FINANCE APPLICATIONS 


MC F-1182. Humphries Transport, Inc., Everett, Wash., and Star 
Motor Freight, Inc., Everett, Wash., jointly ask authority to merge in 
Humphries Transport, Inc. 

MC F-1183. Dalby Motor Freight Lines, Inc., Lubbock, Tex., asks 
authority to lease the operating rights of A. R. Dalby, J. A. Fadell 
and D. C. Sanders. 

Finance No. 12823. Joplin Union Depot Co. asks authority to issue 
$650,000 of its first mortgage 3 per cent serial bonds for the purpose 
of refunding bonds of the same amount which will fall due May 1. 
Fifteen series of the new 3 per cent bonds are to be issued, payable 
semi-annually, of which 14 series are to be of $25,000 each, one series 
maturing each year from 1 to 14 years from May 1, and the remaining 
series of $300,000 are to mature in 15 years from May 1. The Santa 
Fe, the Missouri-Kansas-Texas and the Kansas City Southern have 
asked authority to assume obligation and liability in respect of the 
payment of the interest and installments of the bonds, pursuant to 
an operating agreement and a stock trust agreement dated May 2, 
1910, when the original issue was made. 

Finance No. 12826. Cane Belt Railroad Co. and the Gulf, Colorado 
& Santa Fe ask authority to abandon 5.5 miles of branch line beginning 
near Eldredge in Colorado county, Tex., to Bonus in Wharton county, 
Tex. The application said that the volume handled over the line was 
sO small that operation resulted in an operating deficit. 

Finance No. 12828. New London Northern Railroad Co. asks au- 
thority to extend the maturity of its $1,500,000 of first mortgage 4 per 
cent gold bonds from July 1, 1940, to July 1, 1955. 

MC F-1185. Paul A. Mavis, South Bend, Ind., asks authority to 
acquire control of the Schrader Transportation Co., Inc., by purchase 
of its stock and by management. 

MC F-1184, the Mason & Dixon Lines, Inc., Kingsport, Tenn., asks 
authority to purchase the operating rights and properties of J. M. and 
Clarence Coggin, dba Interstate Transfer and Gurney Lee Cox, dba Cox 
Motor Lines. 

Finance No. 12591. Petition for modification. Trustees of the 
Wabash, in response to a letter for information from Oliver E. Sweet, 
director of the Commission's Bureau of Finance, ask that the order of 
the Commission entered in the proceeding, authorizing the sale of a 
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new issue of equipment trust certificates to the Reconstruction Finance 
Corporation, be modified. The road in Finance No. 12820 (see Traffic 
World, April 6, p. 824), filed a new application for authority to assume 
obligation as to $9,150,000 of new certificates. The Commission in 
Finance No. 12591 previously approved the financing move under dif- 
ferent terms than those proposed in the new application. 

MC F-1186. Horlacher Delivery Service, Inc., Philadelphia, Pa., 
asks authority to purchase the operating rights of Charles H. Hahn, 
dba West Easton Trucking Co. By a petition accompanying the ap- 
plication, applicant asks authority to operate the rights for a temporary 
period not exceeding 180 days. 

Finance No. 12832. East Berlin Railroad Co., asks authority to 
abandon its line extending from East Berlin, Pa., to the northern 
terminus, to within about 700 feet of Berlin Junction, Pa., the southern 
terminus, where it connects with the Western Maryland, 7 miles, lying 
within Adams county, Pa. According to the application, abandonment 
is desired because the traffic now moving is insufficient to pay operating 
expenses. 


UNCONTESTED FINANCE CASES 

Report and certificate in F. D. No. 12740, Southern Pacific Rail- 
road Co. et al. abandonment, permitting abandonment of a branch line 
of railroad in San Bernardino county, Calif., and abandonment of op- 
eration thereof by the Southern Pacific Company, lessee. Approved. 

Report and certificate in F. D. No. 12654, Indiana Railroad receiver 
acquisition, authorizing acquisition by the Indiana Railroad, Bowman 
Elder, receiver, of a part of a line of railroad in Vigo county, Ind., 
approved. 

Report and certificate in F. D. No. 12770, Spokane, Coeur d’Alene 
& Palouse Railway Co. abandonment, permitting abandonment of a 
portion of a line of railroad in Kootenai county, Ida., approved. 

Second supplemental report and certificate in F. D. No. 10075, 
St. Louis Southwestern Railway Co. of Texas operation, authorizing 
Berryman Henwood, trustee of the St. Louis Southwestern Railway 
Co. of Texas to continue operation, under trackage rights, over the 
tracks of the Dallas Terminal Railway & Union Depot Co. in Dallas, 
Dallas county, Texas, approved. 

Report, certificate and order in F. D. No. 12745, New York Central 
Railroad Co. et al. Operation, authorizing the C. C. C. & St. L. and 
the Peoria & Eastern Ry. Co. to operate under trackage rights over 
portion of the main lines of each other in Indianapolis, Marion county, 
Ind., and continued operation of such lines by the New York Central 
R. R. Co. as lessee, approved. 

Report and order in F. D. No. 12746, Tennessee Railroad Co. notes, 
authorizing issuance of 3-year 5-per cent promissory notes in a face 
amount of not exceeding $40,000, to be disposed of at not less than 
par, and the proceeds applied to new construction and the purchase 
of equipment. Approved. 


Carload Mixing Rule 


Ilinois and Official territory and Illinois and Southern ter- 
ritory rail carriers have been authorized to establish a carload 
mixing rule as an exception to Rule 10 of Official Classification 
and Rule 10 of Southern Classification. 

In No. 17000, part II, western trunk line class rates, the 
Commission has modified revised finding No. 14 of the sixth 
supplemental report in that proceeding, 204 I. C. C. 595. 

In No. 26510, western-southern class rates, it has modified 
revised finding No. 4 of the second supplemental report in that 
proceeding, 232 I. C. C. 81. 

In each of the cases the Commission has modified the 
findings to the extent necessary to permit the petitioners to 
establish the mixing rule and maintain it until there has been 
a hearing on a reopening, directed in this order, for use from, 
or to western trunk line territory, to or from official territory 
east of Illinois. 

The hearing on the reopened proceeding is to be on the 
question of whether the findings should be further modified 
so as to permit respondents operating between Illinois and 
official territory to make changes in classification-exceptions 
ratings and rules between Illinois and official territories with- 
out at the same time establishing corresponding ratings and 
rules from or to western trunk line territory, to or from official 
territory east of Illinois, according to the manner specified in 
the findings in No. 17000, part II. 

The hearing with regard to the rule authorized in No. 
26510 is as to whether the finding in that case should be further 
modified so as to permit the railroads operating between IIli- 
nois and southern territories to make changes in classification- 
exceptions ratings and rules between Illinois and southern ter- 
ritories without at the same time establishing correspoding rates 
and rules from or to western trunk line territory (including 
southern Missouri), to or from southern territory, according to 
the manner specified in the finding. 


CLASS RATE INVESTIGATION 


The Commission, in an order entered in No. 28300, class 
rate investigation, 1939, and No. 28310, consolidated freight 
classification, has extended until June 1 the date for compiling 
or furnishing certain information, as required by order of 
January 9 in the two proceedings. 
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April 13, 1940 


Proposed Reports in I. C. C. Cases 


Railroad and Motor Transport 





Saltville Terminal Allowance 


A proposed allowance of $1.65 a car by the Norfolk & 
Western to the National Gypsum Co. for terminal switching 
between the company’s plant at North Holston, Va., and the 
interchange tracks of the railroad at Saltville, Va., is recom- 
mended to be found unlawful by Examiner George M. Curtis 
in a report in I. and S. No. 4750, terminal allowances at Salt- 
ville, Va. The examiner declared that the proposed allowance 
was not a lawful compensation, and that the N. & W. was 
under no legal obligation to make it. 

The proposal of the railroad was to pay the fee specified 
to the company for each loaded and empty car originating at or 
delivered to the North Holston plant. Provision was made that 
the fee on an empty car was to be paid only if it was to be 
employed in loaded outbound movement. The distance between 
the interchange tracks of the N. & W. at Saltville and the plant 
of the company at North Holston is 5.5 miles. Traffic between 
those points is moved over the private industrial tracks of the 
Matheison Alkali Works, Inc. The plant of the latter company 
has been leased by National Gypsum. 

National Gypsum, however, is required to pay the Mathie- 
son company a charge of $5 a car, subject to a minimum of $15 
a locomotive round trip, for use of the track between the two 
points. Referring to the typography of the area, Mr. Curtis 
said it was impracticable for the railroad to extend its tracks 
from Saltville to North Holston. 

From 1915 to 1933, the N. & W. made an allowance of $1.50 
to the company, but this was discontinued when the Commission 
sent out a questionnaire in connection with a general investiga- 
tion in Ex Parte 104 of terminal services throughout the United 
States. 

Examiner Curtis declared the allowance was proposed to 
reimburse the company for a part of the costs it incurred by 
reason of the location of its plant some five miles beyond the 
end of the railroad’s branch line. 

“The proposal is clearly a device, such as is condemned in 
section 6 (7) of the interstate commerce act,” Examiner Curtis 
said. “The statute prohibits every method of dealing by a car- 
rier by which it directly or indirectly charges less than the pub- 
lished tariff rates. In the absence of a tariff provision, for a 
carrier to assume under its line-haul rates an obligation which 
is not includible under such rates is clearly a violation of section 
6 of the act, and necessary preferential.” 

In connection with that statement, Examiner Curtis cited 
the Commission’s report in Propriety of Operating Practices— 
Terminal Services, 209 I. C. C. 11. 


Proposed Reports 
Agricultural Implements 


No. 28338, Port Huron Machinery & Supply Co. vs. Alton. 
By Examiner John Davey. Rate of 61 cents on agricultural 
implements, carloads, shipped from Peoria, Ill., to Lincoln, Neb., 
between April 28 and July 2, 1938, proposed to be found un- 
reasonable to the extent it exceeded 60 cents. Reparation of 
$12.84 proposed. The examiner said the controversy solely 
concerned the method of increasing rates under the 15 per cent 
case, 226 I. C. C. 41. 

Woodpulp 


No. 28385, Restigouche Co., Ltd., vs. Canadian National 
etal. By Examiner E. L. Glenn. Commodity rate of 57.5 cents 
on three carloads of woodpulp moving from Campbellton, N. B., 
Can., to Deep Run Spur, Va., between November 12 and 17, 
1937, proposed to be found unreasonable to the extent it ex- 
ceeded 40 cents. Waiver of collection of undercharges should 
be authorized, the examiner said. 


Grapefruit 


_No. 28333, Atwood Grapefruit Co. vs. Seaboard Air Line 
Railway. By Examiner L. J. P. Fichthorn. Dismissal proposed. 
Applicable commodity rate of 84.5 cents on 10 carloads of 
grapefruit shipped from Manavista, Fla., to Baltimore, Md., 
between January 25 and May 6, 1937, proposed to be found 
not unreasonable. Complainant claimed that a commodity rate 
of 82.3 cents from Lemon Spur, Fla., to Baltimore was appli- 
cable. The report said that the complainant asserted that the 


assailed rate of 84.5 cents was in violation of the long-and- 
short-haul part of section 4, and that the lower rate from 
Lemon Spur was a discrimination against Manavista, as both 
points were located on spur tracks. The assailed rate, the 
examiner said, was published under the second supplemental 
fourth section order No. 12129, which fully protected any de- 
parture from the fourth section. 


Class and Commodity Rates 


MC C-120, Mid-Western Motor Freight Tariff Bureau, Inc. 
vs. Lester Lindley, dba Lindley Truck Co. By Examiner C. E. 
Simmons. Dismissal of complaint proposed. Defendant’s class 
rates, classification exception ratings, minimum charge and 
commodity rates from and to points in Arkansas, Kansas, Mis- 
souri, Oklahoma, and Tennessee proposed not to be found non- 
compensatory. Complainant, a non-profit corporation com- 
posed of 235 motor common carriers operating in the middle 
United States, alleged that rates of Lindley were unjust and 
unreasonabley low. Being under those of bureau members, the 
complaint had asked that Lindley’s rates be raised to the level 
of the bureau members. The report said that because of the 
character of Lindley’s operations his operating expenses were 
very low compared with those of complainant’s class I mem- 
ber carriers, and that Lindley had made a fair profit on his 
operations as a whole. The report further said that because 
of the status of the complainant as a carrier agency it was 
precluded from maintaining an action against Lindley on issues 
of discrimination, prejudice, or disadvantage in respect of traffic 
from and to the points considered. 


Motor Proposed Reports 


(Recommended orders in proposed motor reports, at expiration 
of 20 days from date of service of reports (unless otherwise stated), 
become effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, or 
the order has been stayed or postponed by the Commission. State 
in which applicant has home office is shown in “black face” type, 
with name of town or city following.) 


Oklahoma (Bristow)—MC 88577, J. W. Batchelor, com- 
mon carrier application. Joint board 88. Served April 5. Certifi- 
cate proposed. General commodities in the performance of 
collection and delivery service at Bristow, Okla. Modified pro- 
cedure. Hearing on request. Exceptions, if any, must be 
filed within 30 days from date of service. 

Idaho (Idaho Falls)—-MC 89093, Sub. No. 1, Lee E. Bitter, 
extension, off-route points. Joint board 29. Served April 5. 
Certificate recommended. Coal in the season extending from 
June 1 to December 31, for the purpose of serving certain points 
in Idaho as off-route destination points on applicant’s presently 
authorized regular route operations. Applicant now holds a 
certificate authorizing the transportation of coal from mines in 
Wyoming, within 35 miles of Alpine, to Pocatello and Ashton, 
Ida. Modified procedure. Hearing on request. Exceptions, if 
any, must be filed within 30 days from date of service. 

New York (New York)—-MC 95954, Jack Rosenberg, dba 
Jack Rosenberg Cooperage Co., common carrier application. 
Examiner R. J. Burns. Served April 5. Denial proposed, on a 
finding that applicant’s transportation of empty barrels was 
that of a private carrier and not subject to provisions of the 
motor carrier act, and that his transportation of fish in ice 
and in brine also was exempt from regulatory provisions, except 
those relating to maximum hours of service of employes, safety 
of operation, and standards of equipment. Applicant sought a 
certificate to transport empty barrels and fish between points 
in New York, Connecticut, Rhode Island, Massachusetts, New 
Jersey, Delaware, and Maryland. 

Missouri (St. Louis)—-MC 96012, David G. Nelson, dba 
Nelson Service, common carrier application. Joint board 135. 
Served April 5. Certificate recommended. Damaged, wrecked, 
disabled, or repossessed motor vehicles, empty or loaded, by 
the towaway method only between all points in Illinois, on the 
one hand, and, on the other, all points in Missouri, in the zone 
defined in St. Louis, Mo.-East St. Louis, Ill., commercial zone, 
1 M. C. C. 656 and 2 M. C. C. 285. 

Missouri (St. Louis)—-MC 96016, Jerome Malson, dba 
Jerome Motor Service, common carrier application. Joint 
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board 135. Served April 5. Certificate proposed. Damaged, 
wrecked, disabled, or repossessed motor vehicles, empty or 
loaded, by the towaway method only between all points in 
Illinois, on the one hand, and, on the other, all points in Mis- 
souri, in the zone defined in St. Louis, Mo.-East St. Louis, IIL, 
commercial zone, 1 M. C. C. 656 and 2 M. C. C. 285. 

Colorado (Craig)—-MC 100783, David P. Clow, common 
carrier application. Joint board 50. Served April 5. Certifi- 
cate recommended. Passengers and their baggage, and of 
express and maii in the same vehicle with passengers between 
Rawlins, Wyo., and Craig, Colo., over a regular route, with 
service to all intermediate points, and of express in packages 
not exceeding 50 pounds in weight and mail between Craig and 
Meeker, Colo., over a regular route, with service to all inter- 
mediate points. Modified procedure. Hearing on request. 
Exceptions, if any, must be filed within 30 days from date of 
service. 

Texas (Texarkana)—-MC 59488, Sub. No. 1, Southwestern 
Transportation Co., extension, Hunter, Ark. Joint board 215. 
Served April 5. Certificate proposed. General commodities, 
with exceptions, between Brinkley and Hickory Ridge, Ark., 
over a regular route, return over the same route, and with 
service to all intermediate points. 

Ohio (Waynesburg)—-MC 100923, Sam McDonald, contract 
carrier application. Examiner H. L. Hamback. Served April 5. 
Permit recommended. Brick, tile, clay fireproofing, clay plugs, 
and clay hot tops from points in Stark and Carroll counties, O., 
to points in Indiana and points in the lower peninsula of 
Michigan, over irregular routes. 

Pennsylvania (Jersey Shore)—-MC 2921, Sub. No. 1, Samuel 
H. Brown, extension of operations, Avis, Pa. Examiner Paul 
A. Colvin. Served April 5. Certificate proposed. tron and 
steel articles from Avis, Pa., to the five boroughs of New 
York, N. Y., and to the intermediate points of Elizabeth, 
Newark, and Jersey City, N. J., and the off-route points of 
Bayway, Passaic, and Paterson, N. J., over a specified route, 
and from Avis to Newburgh and Southfields, N. Y., over a 
specified route. 

Ohio (Cleveland)—-MC 14377, John F. Lutkenhouse, broker 
application. Examiner H. L. Hanback. Served April 5. Denial 
for want of prosecution recommended. Applicant sought a 
license to act as a broker for the purpose of arranging trans- 
portation of general commodities in interstate and foreign 
commerce by motor vehicle. 

Pennsylvania (Pittsburgh)—-MC 20231, Harvey A. Law- 
head and Reon W. Judy, dba Eastern Motor Freight Co., com- 
mon carrier application, embracing also MC 19543, New York 
& Western Despatch, Inc., common carrier application. Denial 
recommended. Applicant in MC 20231 sought a certificate 
or a permit to transport general commodities between points in 
Connecticut, Delaware, Maryland, Massachusetts, New Jersey, 
New York, Pennsylvania, Rhode Island, and West Virginia, 
over irregular routes, and between Pittsburgh, Pa., on the one 
hand, and New York, N. Y., and Wheeling, W. Va., on the other, 
over regular routes, serving all intermediate points. In MC 
19543, applicant sought a certificate or a permit to transport 
general commodities, with exceptions, between points in New 
Jersey, New York, Pennsylvania, and West Virzinia, over irreg- 
ular routes, and between Pittsburgh, on the one hand, and 
New York and Wheeling, on the other, over regular routes, 
serving all intermediate points on the routes. 

Idaho (St. Anthony)—-MC 29165, Sub. No. 2, Taylor Arch 
Harrison, dba Harrison Transfer, extension, off-route points. 
Joint board 29. Served April 5. Certificate proposed. Coal in 
the season extending generally from June 1 to December 31 
for the purpose of serving certain points in Idaho as off-route 
destination points to applicant’s presently authorized regular 
route operation. Applicant at present has authority to trans- 
port coal from mines in Wyoming, within 35 miles of Alpine, to 
St. Anthony and Teton, Ida., over specified routes. Modified 
procedure. Hearing on request. Exceptions, if any, must be 
filed within 30 days from date of service. 

North Carolina (Charlotte)—-MC 52368, J. C. Warren, Sr., 
and J. C. Warren, Jr., dba Warren Transfer Co., common car- 
rier application. Examiner W. W. McCaslin. Served April 5. 
Certificate proposed. Continuance of operation, specified com- 
modities, over irregular routes between specified points or within 
specified areas in North Carolina, South Carolina, Virginia, 
and Georgia. Applicant also is operating as a contract carrier of 
specified commodities between Charlotte, N. C., on the one 
hand, and points in South Carolina, Virginia, and Tennessee, 
on the other. The examiner found, however, that dual operation 
by the applicants as a common and contract carrier was con- 
sistent with the public interest. 

New York (New York)—MC 65467, Carl A. Anderson, com- 
mon carrier application. Examiner T. M. Hanrahan. Served 
April 5. Certificate recommended. Continuance of operation, 
passengers and their baggage in special operations over irregular 
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routes on round-trip sightseeing or pleasure tours from New 
York, N. Y., to points in Connecticut, Rhode Island, Maine, 
Massachusetts, New Hampshire, Vermont, New York, New 
Jersey, Pennsylvania, Delaware, Maryland, Virginia, West Vir- 
ginia, North Caroline, and the District of Columbia. The cer- 
tificate, the examiner said, should contain a provision to the 
effect that no passenger may be picked up or discharged by 
applicant at any point other than New York City. 

lowa (Albia)—-MC 72576, O. E. Poe and G. H. Wolter, dba 
P. & W. Truck Lines, common carrier application. Examiner 
F. H. Schweickhardts. Served April 5. Certificate proposed, 
Continuance of operation, live stock from points in certain 
counties in southern Iowa to certain points in Illinois and Kan- 
sas City, Mo., binder’s twine from Chicago, IIll., and tractors, 
farm machinery and parts thereof, and farm implements from 
Milwaukee, Wis., Chicago, Rock Island, and other points in 
Illinois, to points in certain counties in southern Iowa, and of 
furniture from Chicago to Albia and Ottumwa, Ia., over irregu- 
lar routes. 

Wisconsin (Wisconsin Rapids)—-MC 73546, Sub. No. 1, Cen- 
tral Wisconsin Motor Transport Co., extension, Newport. Ex- 
aminer John Cunningham. Served April 5. Dismissal proposed 
at applicant’s request. General commodities between points in 
Illinois, Indiana, Minnesota, and Wisconsin, including Newport, 
Minn., over irregular routes. 

New Jersey (Ridgefield Park)—-MC 78123, John A. Brown, 
common carrier application. Examiner T. M. Hanrahan. Served 
April 5. Certificate recommended. Continuance of operation, 
passengers and their baggage in round-trip charter operations 
from points in Bergen and Hudson counties, N. J., to points in 
New York State, over irregular routes. 

New York (Brooklyn)—-MC 79711, Max Eigeld Jensen, dba 
Ace Van Lines, common carrier application. Examiner T. M. 
Hanranhan. Served April 5. Certificate recommended. Con- 
tinuance of operation, household goods, between points in the 
New York commercial zone, on the one hand, and points in 
specified states, on the other, over irregular routes. 

Illinois (Marion)—-MC 84642, Sub. No. 1, W. T. Courtney, 
extension of operations. Examiner Pete H. Dawson. Served 
April 5. Certificate proposed. Passengers and their baggage in 
round-trip charter operations from points in Williamson, Saline, 
Franklin, Jackson, Johnson and Jefferson counties, Ill., to New 
York and Niagara Falls, N. Y., Mount Vernon, Va., Philadelphia, 
Pa., Boston, Mass., and Washington, D. C. 

North Dakota (Bismarck)—-MC 86954, Sub. No. 4, Central 
Bus Line, extension, Hazelton-Edgeley, N. D. Joint board 300. 
Served April 5. Certificate recommended. Passengers and ex- 
press, mail and newspapers in the same vehicle between Hazel- 
ton and Edgeley, N. D., over a specified route, serving all in- 
termediate points. The joint board suggested that the public 
convenience did not require continuance of the operation be- 
tween Linton and Ellendale, N. D., over North Dakota highways 
13, 3, and 11, and recommended that the applicant promptly 
file an application for revocation of its certificate in MC 86954. 


California (West Los Angeles)—-MC 100850, J. G. Brown, 
common carrier application. Joint board 251. Served April 6. 
Denial for want of porsecution proposed. General commodities, 
with exceptions, between points in Illinois, Missouri and Okla- 
homa, over irregular routes. 


Ohio (Warren)—MC 15315, Sub. No. 1, Industrial Cartage 
Co.-Niles-Mineral Ridge extension. Examiner H. L. Hanback. 
Served April 6. Denial of permit proposed. tron and steel 
products between points in Pennsylvania, Kentucky, Indiana, 
West Virginia, Ohio, Illinois, Michigan and New York, over 
irregular routes. 

Oklahoma (Oklahoma City)—-MC 19564, Sub. No. 5, L. C. 
Jones, dba L. C. Jones Trucking Co., extension of operations— 
Indiana, Kentucky and Tennessee, embracing also Sub. No. 6, 
Same, extension of operations—Tennessee, and Sub. No. 7, 
Same, extension of operations—Illinois and Colorado. Exam- 
iner F. R. Benny. Served April 6. Denial of applications for 
a certificate proposed. Oil field equipment, material, supplies 
and heavy machinery, between points in Indiana, Kentucky, 
Tennessee and Missouri and points in various other states, over 
irregular routes. 

INinois (Springfield)—-MC 27881, Chicago-St. Louis Trans- 
fer Co., common carrier application. Joint board 160. Served 
April 6. Certificate recommended. Continuance of operation, 
general commodities, with exceptions, between points in Illinois, 
Indiana and Missouri, over specified routes. 

Ilinois (Chicago)—-MC 39073, Joseph and Frank Budreck, 
dba Budreck Truck Lines, contract carrier application (succes- 
sors in interest to Harlan V. Blunt and Marshall Ralston, co- 
partners, dba B. & R. Trucking Co.). Examiner F. Roy Linn. 
Served April 6. Certificate recommended. Continuance of 
operation, packing house products from Chicago and Calumet 
City, Ill., to points in Indiana and Ohio and to Louisville, Ky., 
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end of canned goods from Chicago and Blue Island, Ill. to 
points in Indiana and Ohio. 

New York (New York)—MC 41136, Sub. No. 2, Fleet Car- 
rier Corporation, extension—Pontiac. Examiner B. Freidson. 
Served April 6. Certificate proposed. New commercial motor 
vehicles, new chassis and parts thereof, restricted to initial 
movements, by driveaway service, from Pontiac, Mich., to points 
in Oregon, Washington and Maine, over irregular routes. 

New Jersey (Irvington)—-MC 45721, White Bus Co., Inc., 
common carrier application. Examiner R. J. Burns. Served 
April 6. Certificate proposed. Continuance of operations, pas- 
sengers and their baggage, in round-trip or one-way charter 
operations from points in Morris, Hudson, Essex and Union 
counties, N. J., and New York, N. Y., to points in Pennsylvania, 
New York, Connecticut, Massachusetts, New Jersey, Maryland 
and Rhode Island, over irregular routes. 


North Dakota (Minot)—-MC 59681, Dakota Transfer & 
Storage Co., common carrier application. Examiner F. H. 
Schweickhardt. Served April 6. Certificate proposed. Con- 
tinuance of operations, household goods, between all points in 
North Dakota, on the one hand, and all points in Montana, 
South Dakota and Minnesota, on the other, over irregular 
routes, and of general commodities, between Minneapolis and 
Moorhead, Minn., and Fargo, N. D., on the one hand, and 
Minot, N. D., on the other, over regular routes, serving certain 
off-route and intermediate points. 


New York (Vernon)—MC 65486, James F. Burke, common 
carrier application. Examiner C. I. Kephart. Served April 6. 
Certificate recommended. Continuance of operation, cream and 
condensed, skimmed and powdered milk from points in St. Law- 
rence, Jefferson, Oswego, Onondaga, Oneida, Herkimer, Madi- 
son, Montgomery, Cortland, Chenango, Otsego, and Delaware 
counties, N. Y., to Boston and contiguous points, Worcester 
and Springfield, Mass., points in Connecticut west of the Con- 
necticut River, points in New Jersey east of U. S. highway 202 
and north of New Jersey highway 24 and S24 and Atlantic 
City, and Philadelphia commercial zone and Hershey, Pa., and 
milk cans in the reverse direction, and of dairy machinery, 
barrel liners and containers from that northern New Jersey 
area in the northerly direction, over irregular routes. 


Indiana (Indianapolis)—-MC 86613, Albert Daprato, com- 
mon carrier application. Joint board 72. Served April 6. Cer- 
tificate proposed. General commodities, with exceptions, in the 
performance of collection and delivery service within an area 
embracing Indianapolis, Ind., and points within 8 miles thereof. 
Modified procedure. Hearing on request. Exceptions, if any, 
must be filed within 30 days from date of service. 


New York (New York)—MC 87946, Empire State Tours, 
Inc., common carrier application. Examiner B. Freidson. Served 
April 6. Denial for want of prosecution proposed. Passengers, 
in charter service, between New York, N. Y., and points in 
New York, New Jersey, Connecticut, Massachusetts, Pennsyl- 
vania and Illinois, through Ohio and Indiana, over irregular 
routes. 

Texas (Odessa)—-MC 89158, Sub. No. 1, Leo Loyd, Brooks, 
common carrier application. Joint board 33. Served April 6. 
Certificate recommended. Oil field equipment, machinery, ma- 
terials and supplies between points in Winkler, Ward, Ector, 
Crane, Upton, Midland, Martin, Andrews, Gaines, Cochran, 
Yoakum, Howard, Reagan, Terry and Hockley, counties, Tex., 
on the one hand, and Chaves, Lea and Eddy counties, N. M., 
on the other, over irregular routes. 

New Jersey (Clifton)—-MC 93550, Local Coal Co., contract 
carrier application. Joint board 67. Served April 6. Permit 
proposed. Brick from Hazelton and Auburn, Pa., and tile from 
Creasey, Pa., to Newark, N. J., and points within 25 miles 
thereof; and shovels and scoops from Clifton, N. J., to Wyoming, 
Scranton, Pittston and Wilkes-Barre, Pa., over irregular routes, 
with no transportation for compensation on return except as 
authorized. 

New York (Buffalo)—-MC 94517, Robert H. Mayer, common 
carrier application. Joint board 42. Served April 6. Certifi- 
cate proposed. Household goods and new uncrated furniture 
and fixtures between Buffalo, N. Y., and the New York com- 
mercial zone as defined in New York, N. Y., Commercial Zone, 
1M. C. C. 665, serving Bradford, Pa., only, as an intermediate 
point over a specified route. 


Ohio (Bryan)—-MC 95228, Sub. No. 1, Hugh M. Tawney, 
extension of operations. Joint board 9. Served April 6. Cer- 
tificate proposed. Fuel oil, in tank trucks, from refineries at 
Carson City, Grandville, Dewey and Bloomingdale, Mich., to 
Toledo, Napoleon, Findlay, Alliance, Lima, Sabina, Kenton, 
Fostoria, Tiffin, Freemont, Bryan and Edgerton, O.; and from 
Alma and St. Louis, Mich., to Toledo, Napoleon, Findlay, Al- 
liance, Lima, Sabina, Kenton, Fostoria, Tiffin and Freemont, O., 
Over irregular routes. 

New Jersey (Alpha)—MC 95826, John Homa, Jr., dba 
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Homa Bros., common carrier application. Joint board 67. 
Served April 6. Certificate recommended. Construction and 
road-building materials, between points in Northampton and 
Bucks counties, Pa., and those in Warren and Hunterdon coun- 
ties, N. J., over irregular routes. The joint board found that 
operation by applicant in the transportation of coal from 
mines in Pennsylvania to Alpha, N. J., to be that of a private 
od for which no authority is required for the continuance 
thereof. 

Pennsylvania (Slateford)—-MC 100100, David Dahlman, 
common carrier application. Joint board 67. Served April 6. 
Denial of certificate proposed Coal from points within 2 miles 
of Pittston and Hazelton, Pa., to points within 35 miles of 
Asbury Park, N. J. The joint board found that applicant was 
at present transporting coal in the territory mentioned for a 
coal dealer pursuant to a written contract at flat sum of $180 
a week, irrespective of the number of trips required, and said 
that that transportation did not require authority under the 
act. 

Indiana (Indianapolis)—-MC 100740, L. F. Landreth, com- 
mon carrier application. Joint board 72. Served April 6. Cer- 
tificate proposed. General commodities in the performance of 
collection and delivery service, within an area embracing In- 
dianapolis, Ind., and points within 8 miles thereof. Modified 
procedure. Hearing on request. Exceptions, if any, must be 
filed within 30 days from date of service. 


Minnesota (Gary)—-MC 100809, Fred Dittmar, common 
carrier application. Joint board 24. Served April 6. Dismis- 
sal of application for a certificate proposed at request of appli- 
cant. Live stock, farm machinery, feed, seed and twine be- 
tween Gary, Minn., and points within 15 miles thereof, on the 


one hand, and Cass county, N. D., on the other, over irregular 
routes. 


South Dakota (De Smet)—MC 86056, Fred A. Still, con- 
tract carrier application. Joint board 230. Served April 6. 
Denial of application proposed on finding applicant’s operation 
as a common carrier of general commodities, in the perform- 
ance of collection and delivery service, within an area em- 
bracing the De Smet, S. D., railway express terminal district, 
for the Railway Express Agency, Inc., not subject to regula- 
tion under the motor carrier act. The joint board cited the 
Commission’s decision in Railway Express Agency, Inc., Deter- 
mination of Status, decided ‘December 27, 1939, as controlling 
for its recommendation. 


Texas (San Angelo)—MC F-1059, Sunset Motor Lines, 
Purchase, L. L. Tucker. Joint board 77. Served April 6. 
Recommends approval of purchase by Sunset Motor Lines, of 
San Angelo, Tex., of certain operating rights and property of 
L. L. Tucker, also of San Angelo, dba L. L. Tucker Motor Line. 

Michigan (Detroit)—-MC F-1096, Direct-Winters Transport, 
Ltd., purchase, Direct Transport, Ltd., and Winters Transport 
Ltd. Joint board 347. Served April 6. Recommends denial 
of application by Direct-Winters Transport, Ltd., Detroit, Mich., 
to purchase the operating rights, within the United States, of 
Direct Transport, Ltd., of Toronto, Ontario, Canada, and Win- 
ters Transport, Ltd., of St. Catharines, Ontario, Canada. 

New Jersey (Newark)—-MC F-984, Public Service Inter- 
state Transportation Co., merger, Jersey Bus Lines, Inc. Joint 
board 67. Served April 8. Merger into Public Service Inter- 
state Transportation Co. of the operating rights and property 
of Jersey Bus Lines, Inc., of Hackensack, N. J. 


Missouri (St. Johns Station)—-MC 101201, Sub. No. 1, Gus 
Van Horn, Jr., contract carrier application. Joint board 135. 
Served April 9. Permit proposed. Cement, gravel, sand, and 
crushed stone from Eureka, Mo., and points within one mile 
thereof, to Roxana, Ill., over irregular routes to Eureka and 
thence over route 1; and from Valley Park and points within 
one mile thereof to Roxana, over irregular routes to Valley 
Park and thence over route 2, with no service at intermediate 
points. 


Nebraska (Rushville)—-MC 101119, C. E. De Witt, common 
carrier application. Joint board 316. Served April 9. Certifi- 
cate recommended. Hay, grain, live stock, posts, and building 
materials between points in Shannon, Bennett, Washbaugh, 
and Washington counties, S. D., on the one hand, and points in 
Nebraska within 75 miles of Rushville, on the other; live stock 
from the defined area in Nebraska to Denver, Colo.; and live 
stock, rock salt, fruit, and coal from Denver to the said area 
in Nebraska, over irregular routes. 

Texas (Wichita Falls)—-MC 101073, Joe L. Baker and A. G. 
Duncan, dba Baker & Duncan Transfer & Storage Co., common 
carrier application. Joint board 77. Served April 9. Certificate 
proposed. General commodities in pick-up and delivery service 
for line-haul motor carriers at Wichita Falls, Tex. 

Oklahoma (Lawton)—-MC 101056, Roy Hennessee, contract 
carrier application. Joint board 254. Served April 9. Denial 
of permit proposed. Beer in cartons and barrels from St. Louis, 
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Mo., to Altus and Lawton, Okla., over a specified route, and 
empty containers in the opposite direction. 

Pennsylvania (Honesdale)—-MC 100667, Francis A. Grady, 
common carrier application. Examiner Paul A. Colvin. Served 
April 9. Certificate recommended. Milk from points in Pennsyl- 
vania within 10 miles of Cochecton, N. Y., to Cochecton, and of 
animal and poultry feeds, lime, and fertilizer, from Cochecton 
to points in Pennsylvania within 10 miles of Cochecton, over 
irregular routes. 

New York (Highland Falls)—-MC 95375, Storm King Stage 
Corporation, common carrier application. Examiner G. E. 
Proudley. Served April 9. Certificate proposed. Passengers 
and baggage of passengers, in round-trip charter operations 
from New York and Brooklyn, N. Y., and points in Rockland, 
Orange, Saratoga, and Washington counties, N. Y., to points 
in Pennsylvania, New York, New Jersey, Connecticut, Vermont, 
New Hampshire, and the District of Columbia, over irregular 
routes. 

Pennsylvania (Oak Lane)—-MC 92434, Fred F. Smith, com- 
mon carrier application. Joint board 65. Served April 9. 
Denial of application proposed on finding operation by applicant 
as a common carrier of general commodities, in the performance 
of collection and delivery service, within an area embracing 
Oak Lane, Pa., and points within 3 miles thereof, for the Rail- 
way Express Agency, Inc., not subject to regulation under the 
motor carrier act. Applicant’s service is associated with prior 
or subsequent express service by railroad, or partly by railroad 
and partly by water, for which no charge is made in addition 
to that applicable to such prior or subsequent express service. 
The service, the joint board said, was subject to Part I and 
not Part II of the interstate commerce act, citing as controlling 
the decision in Railway Express Agency, Inc., Determination of 
Status, decided December 27, 1939. Modified procedure. Hear- 
ing on request. Exceptions, if any, must be filed within 30 
days from date of service. 

Pennsylvania (Philadelphia)—-MC 68910, Joseph Love, com- 
mon carrier application. Joint board 67. Served April 9. 
Certificate proposed. Continuance of operation, automobile 
parts and accessories, with exceptions, between Newark, N. J., 
and Philadelphia, Pa., over irregular routes. 

Texas (College Station)—-MC 50463, Melvin Locke Mc- 
Neely, contract carrier application. Joint board 77. Served 
April 9. Denial of application proposed on finding applicant’s 
operation in the performance of collection and delivery service, 
of general commodities at College Station, Tex., under con- 
tract, for the Railway Express Agency, Inc., not subject to 
regulation under the motor carrier act. Citing as controlling 
the Commission’s decision in Railway Express Agency, Inc., 
Determination of Status, decided December 27, 1937, the joint 
board found applicant’s service to be subject to part I and 
not part II of the interstate commerce act. Modified procedure. 
Hearing on request. Exceptions, if any, must be filed within 30 
days from date of service. 

Wisconsin (Barron)—-MC 34650, Sub. No. 2, Roy Stalker, 
extension—McKinley, Lorain, Johnstown, Roosevelt, Barronett. 
Joint board 142. Served April 9. Denial of certificate proposed. 
Live stock between specified points in Wisconsin, on the one 
hand, and South St. Paul and Newport, Minn., on the other, 
over irregular routes. 

Wisconsin (Almena)—MC 21221, Sub. No. 1, Tony A. 
Merle, extension—Crystal Lake, Cumberland, Beaver, Clayton. 
Joint board 142. Served April 9. Denial of certificate pro- 
posed. Live stock from farms in Wisconsin to South St. Paul 
and Newport, Minn., over irregular routes. 

Massachusetts (Boston)—-MC 15585, Walter E. Miller, dba 
Miller & Son, common carrier application. Examiner R. J. 
Flood. Served April 9. Certificate recommended. Continuance 
of operation, household goods from Boston, Mass., and points 
within a radius of 20 miles of Boston, on the one hand, to 
points in Connecticut, Maine, New Hampshire, New Jersey, 
New York, Pennsylvania, Rhode Island, Vermont, on the other, 
over irregular routes. 

North Carolina (Lenoir)—-MC 2421, Craig & Jennings, Inc., 
common carrier application. Examiner W. W. McCaslin. Served 
April 9. Certificate proposed. Continuance of operation, 
specified commodities, between points in North Carolina, on the 
one hand, and points in specified areas in Virginia, West Vir- 
ginia, Maryland, Pennsylvania, New Jersey, New York, and 
Ohio, on the other, over irregular routes. 

New York (New York)—MC 93441, Stephen C. Kratzen- 
berg, common carrier application. Examiner G. E. Sullivan. 
Served April 9. Denial of application proposed. Applicant 
sought a permit or a certificate to transport passengers between 
all points in all the states and the District of Columbia, over 
irregular routes. Applicant’s service is performed for William 
B. Cravath and wife, who reside in Summit, N. J., says the re- 
port. The fact that applicant is an employe or servant of 
Cravath, the report says, “negatives the assumption that ap- 
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plicant is either a common carrier, or a contract carrier, by 
motor vehicle, as defined in sections 203 (a) (14) and 203 (a) 
(15), respectively, of the act.” 

Wisconsin (Conrath)—MC 101029, William H. Meyer, com- 
mon carrier application. Joint board 142. Served April 11. 
Denial of certificate proposed. Specified commodities between 
points in Wisconsin and Minnesota, over irregular routes. 

California (Nipton)—-MC 100829, Charles G. Craig, con- 
tract carrier application. Joint board 78. Served April 11. 
Certificate proposed on finding applicant’s operations to be 
those of a common carrier. General commodities, with excep- 
tions, between points in California and Nevada within a 50-mile 
radius of Nipton, Calif., over irregular routes. Exceptions, if 
any, must be filed within 25 days from date of service. 

Minnesota (Ogema)—-MC 100808, Cecil Cook, common 
carrier application. Joint board 24. Served April 11. Denial 
for want of prosecution proposed. Live stock, farm machinery, 
feed, seed, and twine, between Ogema, Minn., and points within 
15 miles thereof, on the one hand, and Cass county, N. D., on 
the other, over irregular routes. 

Missouri (Caruthersville) —-MC 100720, David Wright, dba 
David Wright Transfer Co., contract carrier application. Joint 
board 179. Served April 11. Denial of permit recommended. 
General commodities, with exceptions, at Caruthersville, Mo., 
in pick-up and delivery service, over irregular routes. 

Alabama (Cullman)—MC 100709, Bernard Holmes and Ira 
T. Holmes, dba Holmes Coal & Transfer Co., common carrier 
application. Examiner Richard Yardley. Served April 11. 
Denial of certificate recommended. General commodities, with 
exceptions, between Cullman, Ala., and points within 25 miles 
thereof, on the one hand, and points in Georgia, Florida, Ten- 
nessee, Kentucky, Ohio, Indiana, and Illinois, on the other, 
over irregular routes. 

Pennsylvania (Troy)—MC 100603, LaRue Kilgore, common 
carrier appplication. Examiner Paul A. Colvin. Served April 
11. Certificate proposed. Animal and poultry feeds, fertilizer, 
and lime from Horseheads, N. Y.; grass seeds from Elmira, 
N. Y.; and salt from Watkins Glen, N. Y., to Troy, Pa., and 
points in Pennsylvania within 17 miles of Troy; and grain from 
Troy and points in Pennsylvania within 17 miles thereof, to 
Horseheads, over irregular routes. 

Missouri (St. Louis)—-MC 96127, Lillian Rodes, dba Hellas 
Coal Co., common carrier application. Joint board 135. Served 
April 11. Denial for want of prosecution proposed. Coal from 
mines in Illinois to St. Louis, Mo., and points in St. Louis 
county, Mo., over irregular routes. 

Wisconsin (Durand)—MC 96091, John W. Hovland, com- 
mon carrier application. Joint board 142. Served April 11. 
Certificate recommended. Live stock between points in Albany, 
Lima, Durand, Waubeek, and Waterville, Pepin county, and 
Maxville and Canton, Buffalo county, Wis., on the one hand, 
and South St. Paul and Winona, Minn., on the other, and 
feed and machinery from Minneapolis, Hastings, St. Paul, and 
South St. Paul, Minn., to points in Albany, Lima, Durand (ex- 
cept the village of Durand), Waubeek, and Waterville, Pepin 
county, and Maxville (except the villages of Savoy and Max- 
well) and Canton, Buffalo county, Wis., over irregular routes. 

Missouri (Pine Lawn)—-MC 95639, Archie Thompson and 
Rose Thompson, dba A. R. T. Coal Co., common carrier applica- 
tion. Joint board 135. Served April 11. Denial of certificate 
proposed. Coal from mines in Illinois within 50 miles of East 
St. Louis to St. Louis and St. Louis county, Mo., over irregular 
routes. 


Wisconsin (Beldenville)—-MC 93880, Melvin A. Rasmussen, 
dba M. A. Rasmussen, common carrier application. Joint board 
142. Served April 11. Certificate proposed. Specified com- 
modities, including live stock, between points in Minnesota and 
Wisconsin, over irregular routes. 


Minnesota (Twin Valley)—-MC 93866, Sub. No. 1, F. E. 
Skaurud, common carrier application. Joint board 24. Served 
April 11. Certificate recommended. Live stock, feed, seed, 
tractors, farm machinery (set-up), twine, fertilizer, insecticides, 
culverts, coal, and coke between Fargo, West Fargo, and Union 
Stockyards, N. D., on the one hand, and points except munici- 
palities within 15 miles of Twin Valley, Minn., but including 
the hauling of coke to Twin Valley, on the other, over irregular 
routes. 

Pennsylvania (Philadelphia)—-MC 80448, Morroney Moving 
& Storage Co., Inc., broker application. Joint board 65. Served 
April 11. License proposed. Operation at Philadelphia, Pa., 
as a broker of household goods for transportation between 
Philadelphia, on the one hand, and all points in the United 
States, on the other. 

Kansas (Topeka)—-MC 79612, Effie Atherton, common car- 
rier application. Examiner P. H. Dawson. Served April 11. 
Certificate recommended. Continuance of operation, house- 
hold goods between Topeka, Kan., and points in Kansas within 
100 miles thereof, on the one hand, and on the other, points in 
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Colorado, Missouri, Nebraska and Oklahoma, over irregular 
routes. 

New Jersey (West Orange)—-MC 65639, E. Vanderhoof & 
Sons, common carrier application. Examiner T. M. Hanrahan. 
Served April 11. Certificate recommended. Continuance of 
operation, passengers and their baggage, in one-way and round- 
trip charter operations, from points in Bergen, Essex, Hudson, 
Morris, Passaic, and Union counties, N. J., to points in Con- 
necticut, Rhode Island, Massachusetts, Maine, New Hampshire, 
Vermont, New York, Pennsylvania, Delaware, Maryland, Vir- 
ginia, West Virginia, North Carolina, South Carolina, and the 
District of Columbia, over irregular routes. 

Arkansas (Little Rock)—-MC 60851, Sub. No. 2, Motor Ex- 
press, Inc., extension—U. S. highway 71. Joint board 153. 
Served April 11. Certificate recommended. Household goods, 
when transported in special household goods carrier service, 
commodities in bulk, commodities requiring special equipment, 
and those injurious or contaminating to other lading, from 
Shreveport, La., to Texarkana, Ark.-Tex., over U. S. highway 
71, serving no intermediate points. 

Pennsylvania (McAdoo)—-MC 15921, Sub. No. 1, Edward 
Payer, extension of operations—West Toledo, O. Joint board 
27. Served April 11. Certificate proposed. New automobiles 
and trucks by the truckaway method, and new trucks by the 
driveaway method, from West Toledo, O., to West Springfield, 
Pa., over U. S. highway 24 from West Toledo to Toledo, O., 
Ohio highway 2 from Toledo to Lorain, O., Ohio highway 57 and 
254 from Lorain to Cleveland, O., and U. S. highway 20 from 
Cleveland to West Springfield, Pa. 

Colorado (Colorado Springs)—-MC 100749, Sub. No. 1, Nel- 
son Bros., Inc., Wyoming extension. Joint board 50. Served 
April 11. Permit proposed. Petroleum products, in bulk, from 
Evansville, Wyo., to Glenwood, Springs, Grand Junction, Rifle, 
Wolcott, Delta, Montrose, Craig, Steamboat Springs, and 
Hotchkiss, Colo., over regular and irregular routes. 


North Western Reorganization 


Modifications, not deemed materially to affect the distribu- 
tion of the new securities authorized, have been made by the 
Commission in its plan for the reorganization of the Chicago & 
North Western, by a supplemental report in Finance No. 10881, 
Chicago & North Western Railway Co. reorganization (see 
Traffic World, Dec. 23, p. 1431). They were made on petitions 
of creditors who were dissatisfied with the distribution made by 
the Commission in its report of last December. Commission 
reiterated his objection to the treatment given the stockholders. 

Objections to the plan were made under that part of the 
bankruptcy law permitting the filing of requests for modifica- 
tions prior to its submission to the court having jurisdiction, 
if submitted within sixty days. Petitions were filed by the 
Irving Trust Co. as successor trustee under the first mortgage of 
the Milwaukee & State Line Railway Co., dated January 2, 1906, 
the Chemical Bank & Trust Co. as successor trustee under the 
first mortgage of the St. Louis, Peoria & North Western Rail- 
way Co. dated July 1, 1913, the Bank of New York as trustee 
under the first mortgage of the Milwaukee, Sparta & North 
Western Railway Co. dated March 1, 1912, the Reconstruction 
Finance Corporation, the Railroad Credit Corporation, the Guar- 
anty Trust Co. of New York as successor trustee under the first 
mortgage of the Des Plaines Valley Railway Co. dated March 
1, 1912, Helen S. Asher and Louis Susman, holders of 20-year 
convertible 4%4 per cent bonds, due November 1, 1949, Harry 
Harrison and 24 others, holders of preferred stock, the protec- 
tive committee for holders of common stock of which Arthur T. 
Galt is chairman, the trustees of the Leland Stanford Junior 
University and the trustees of Armour & Company employes’ 
pension fund, holders of Milwaukee & State Line Railway Co. 
first mortgage 34% per cent bonds due January 1, 1941, and 
H. C. Denison Company et al., holders of general mortgage 
bonds due November 1, 1987. 

No change was made in the plan which eliminates the stock- 
holders. Mr. Harrison and the twenty-four holders of preferred 
stock who joined him in a petition with regard to that phase 
of the plan, contended, according to the report, that exclusion 
of the holders of preferred stock from participation in the 
distribution of securities of the reorganized company was unfair, 
inequitable and unnecessary. They showed, according to the 
report, that by computing interest rates on reconstruction loans 
at 4 per cent, reducing the allotment of new securities to the 
Reconstruction Finance Corporation, and the elimination of 
Securities for the rehabilitation and improvement program, an 
equity could be found for the preferred stock. 

_ The treatment provided in the plan for the RFC, the Com- 
mission said, was, however, only that which it was entitled to 
under the law of pledges; and that the rehabilitation and im- 
provement program was shown by the record as being needed, 
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and as requiring the reservation of securities. The Commission 
overruled their contentions. 

In dealing with the RFC, the Commission said it based, in 
part, the amount of approximately $25,000,000 of new notes to 
be issued to the RFC on the value of the so-called Escanaba 
property in excess of notes owing on the Public Works Adminis- 
tration loan, now the property of the RFC. But, according to 
the report, it did not however, list the Escanaba securities as 
among the collateral to secure that amount of new notes. In 
this report the Commission said the securities must remain in 
pledge with the RFC to secure the $25,000,000 of notes issuable 
to RFC as well as the PWA loan. The plan, therefore was ac- 
cordingly changed. So as to get rid of that phase of the subject 
the Commission said that it was its view that should the court 
find that the RFC was not entitled to the lien in question, the 
plan, adjusted as the court might deem appropriate for the 
elimination of that lien, might be approved by the court with- 
out further reference to it. 

The commission also revised its order. The order sets forth 
the plan in detail. In dealing with the common stock to be 
issued under the plan it said the new common stock would be 
unlimited in authorized amount, subject, however, to such limita- 
tions, if any, as might be provided in the charter of the new 
company or by the laws of the states in which the new company 
might be incorporated. The order specifies the number of shares 
which shall be issued in the reorganization, namely, 1,296,478.24 
shares. 

The modifications other than those pertaining to the $25,- 
000,000 RFC collateral follow: 


Acceptance of the plan by the Railroad Credit Corporation will not 
alter its right to deal with the debtor’s share in the marshaling and 
distributing fund in the manner provided in the marshaling and dis- 
tributing plan. 

The following provision with respect to the voting trustees should 
be added, and provisions inconsistent therewith eliminated: 

The voting trustees shall be five in number, one to be designated by 
the life insurance committee, intervener herein, one to be designated 
by the savings bank committee, intervener herein, one to be designated 
by the joint action of the aforesaid life insurance committee and the 
aforesaid savings bank committee, one to be designated by the Recon- 
struction Finance Corporation, and one to be designated by the gen- 
eral creditors of the debtor and the holders of the 20-year convertible 
4% per cent, series A, bonds of 1949 acting together, and as a single 
class. The trustee designated by the Reconstruction Finance Corpora- 
tion shall be succeeded by one designated by the joint action of the 
two committees when and if the Reconstruction Finance Corporation 
shall cease to be a creditor of the company before termination of the 
trust. Otherwise, the right to designate a trustee shall include the 
right to designate his successor. 

The following provision should be added: 

If any party or parties entitled to do so shall fail to designate a 
reorganization manager within such time as the court shall consider 
reasonable, the court shall appoint such reorganization manager. 


Cc. & N. W. BOARD OFFICES TO MOVE 


Effective May 1, the headquarters of the board of directors 
of the Chicago and North Western will be at Chicago, instead 
of at New York, as at present, according to an announcement 
April 12, by R. L. Williams, the railroad’s chief executive 
officer. Only a fiscal agency will be maintained in New York 
after May 1. The change, according to the announcement, will 
result in substantial economies. A majority of the railroad’s 
board are residents of Chicago and the middle west. 


Proposed Seatrain Service 


The question of whether the Commission has the statutory 
power to authorize the establishment of a car-ferry service 
between Hoboken, N. J., and Texas City, Tex., as proposed by 
Seatrain Lines, Inc., is dealt with by eastern railroads in a 
brief in No. 25546, application of Missouri Pacific and Texas & 
Pacific, in the matter of installation of common carrier service 
by water other than through the Panama Canal. 

The Commission, the eastern lines said, must necessarily 
determine in each case whether the interest of one common 
carrier subject to the interstate commerce act in a common 
carrier by water is such as to come within the prohibition of 
the statute as well as whether the former does or may compete 
for traffic with the latter. Also, under the Commission’s inter- 
pretation in cases where it finds a prohibited interest and com- 
petition, it must also determine whether the existing or pro- 
posed service is in the interest of the public and is of advan- 
tage to the convenience and commerce of the people and, in 
addition, whether such service will exclude, prevent, or reduce 
competition on the route by water. 

Applicant’s proposed routes with Seatrain through Texas 
City, the lines said, would be competitive with other routes in 
which applicants participated. The Missouri Pacific and the 
Texas & Pacific, they said, served important sections of the 





904 


southwest, and participated in a full line of all-rail rates and 
routes between the southwest and eastern seaboard territory. 
In addition, they added, they participated with break-bulk 
water lines through Gulf and north Atlantic ports in rates and 
routes between the same territories. Such all-rail and break- 
bulk water routes, they said, were competitive within the mean- 
ing of section 5(19) of the interstate commerce act. 

The question of competition with respect to the proposed 
service here, the eastern lines said, was not different in principle 
from that decided by the Commission in respect of an earlier 
application covering Seatrain’s New Orleans (Belle Chasse) 
service. In that decision, 206 I. C. C. 328, the Commission held 
that the competitive situation between applicants and Seatrain 
was in all respects similar to that between the rail and water 
lines of the Southern Pacific Co., in which it found that the 
rail lines were in active competition with the water lines for 
traffic between the Gulf ports and the Atlantic seaboard. 

“It is important that the Commission’s determination of the 
question whether installation of Seatrain’s proposed Texas City 
service would be in the public interest, be not affected by any 
assumption that the break-bulk basis of rates should or will 
apply therefor, or by any assumption that the current per diem 
rate of $1 will be found to be adequate to compensate for the 
burden cast on car owners by Seatrain’s use of the cars,” say 
the eastern lines. 

Whether the prosposed service of Seatrain through Texas 
City would exclude, prevent, or reduce competition on the route 
by water, the carriers said, seemed an issue which should prop- 
erly be left for discussion by the break-bulk, water lines. 

The Missouri Pacific, in its brief, contended that the service 
by water would be operated in the interest of the public and 
would be of advantage to the convenience and commerce of the 
people. It says it does not and may not compete for traffic 
with Seatrain Lines or with any of its vessels. 

“The ownership by applicants, or either of them, of stock 
interest in Seatrain Lines, Inc.,” the brief says, “will not re- 
strict the movement of interstate commerce in the interests of 
rail lines of applicants, or either of them, and the transporta- 
tion service by water proposed to be rendered by Seatrain 
Lines with the interest of applicants, or either of them, remain- 
ing therein will neither exclude, prevent, nor reduce competi- 
tion on any route by water involved.” 

Other than finding that the proposed service would be in 
the public interest, Seatrain Lines, Inc., asked the Commission 
to hold that the minority stock ownership of the Texas & 
Pacific and the Missouri Pacific in it, “which does not give those 
railroads control over the operations and policies of Seatrain, 
is not the character of interest contemplated by section 1(19) 
of the act.” It further asked the Commission to hold that in 
any event, the Panama Canal act had no application to or 
effect on the lawfulness of the operations of Seatrain to and 
from Texas City, and modify its prior expressions. 

The Baltimore Association of Commerce asked that the ap- 
plications be denied or a minimum rate differential requirement 
be imposed as a condition of approval. 

The International Longshoremen’s Association urged denial 
of the applications on the ground that if a permit were granted 
unemployment would be created. Present steamship companies, 
the association said, had already been forced to adopt various 
mechanical devices in an effort to stay in business. These de- 
vices, it added, had eliminated thousands of its men and at the 
present time, with the war conditions in Europe, its men were 
not getting much employment as it was. 

The International Longshoremen’s Association at Philadel- 
phia, the South Atlantic-Gulf Coast District of the International 
Longshoremen’s Association and the Galveston (Tex.) Labor 
Council, also opposed the proposed expansion of the service, 
principally on the ground that it would mean “mass unemploy- 
ment and radicalism” on the water front. 

To find that expansion of service of Seatrain Lines, Inc., 
through the operation of a line to and from Texas City, Tex., 
would be in the public interest, “would fly in the face of the 
Commission’s own finding that break-bulk carriers could not 
long continue to compete with Seatrain if its operation were 
expanded,” said protesting interests in a brief in No. 25546, 
urging denial of the applications. The protestants are Agwilines, 
Inc., Southern Steamship Co., Lykes Coastwise Line, Inc., 
Lykes Bros. Steamship Co., Inc., Mooremack Gulf Lines, Inc., 
and Southern Pacific Co. (Southern Pacific Steamship Lines). 

The protestants said that in order that Seatrain and its 
stockholders might, perhaps, profit to the extent of $250,000 
a year from the proposed Texas City coastwise service, the 
break bulk carriers, the ports and labor must suffer a combined 
loss of $2,800,000. 

“The advantages which Seatrain obtains over its break- 
bulk competitors through the interest of the Missouri Pacific 
and Texas & Pacific in Seatrain have been pointed out, but,” 
say the protestants, “even without the interest of these rail lines 
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in Seatrain, the Commission could not, under the facts shown 
in this record, properly grant Seatrain Lines, Inc., a certificate 
of convenience and necessity for the establishment of this ex- 
tended service to Texas City if the bil, as now pending in 
Congress requiring certificates to be obtained, was in effect.” 

Should the Commission grant the authority sought, it 
should, the protestants say, require as a condition to such grant, 
that Seatrain and applicants shall establish and maintain rates 
via the Texas City route which shall be differentially higher 
than rates via the break-bulk routes, by amounts found reason- 
able in Seatrain Lines, Inc. vs. Akron, Canton & Youngstown, 
ane Lo Ge 

The Boston Port Authority said the Commission should 
not approve the applications except on the condition that Sea- 
train and its connections “shall maintain differentials over the 
break-bulk rates adequate to preserve a proper competitive 
relationship between the two services.” 

The Texas & Pacific, in its brief, said the opposition of the 
rail lines was convincing that ‘applicants’ interest in Seatrain 
would increase rather than decrease the competition on the 
route by water under consideration.” The opposition of the 
break-bulk water lines, it said, proved the Commission’s find- 
ing that “the service performed by Seatrain is generally con- 
ceded to be superior to that afforded by steamships of the usual 
type.” The quoted matter was taken from the Commission's 
report in 206 I. C. C. 335-336. 

Fearing the effect of such superior service, says the brief, 
opponents urge the Commission to halt the expansion of Sea- 
train service, but the Commission has and rightly should turn 
a deaf ear to such plea for “mankind is entitled to the benefits 
of these improvements” (195 I. C. C. 233), which can be brought 
about only through “the cooperation of railroads” (206 I. C. C. 
332). 

The Common Carrier Motor Freight Association, Inc., in- 
tervener in opposition to the railroad applicants, in its brief, 
said the Commission should deny the Seatrain authority to 
extend its operations into Texas City. The public, it added, 
was now receiving the full benefit of Seatrain service through 
New Orleans. There was no need to broaden the scope of 
its operation, said the brief, except for the purpose of further 
eliminating competitive routes. In the alternative, it said, the 
Commission should, if it decided to grant the application, pre- 
scribe terms and conditions that would require the maintenance 
of minimum rates via Seatrain at least 20 per cent higher than 
rates via the break-bulk lines. 


MARBLE AND GRANITE FROM VT. AND MASS. 


The question at issue in Docket 28278, Barre Forwarding 
Company et al. vs. Montpelier and Wells River Railroad et al., 
heard before Examiner Burton Fuller at Chicago April 8, re- 
volves around the applicability of rates published in Van 
Ummerson’s commodity tariffs I. C. C. Nos. 220 and 260 to 
shipments of granite, marble and stone from origins in Vermont 
and Massachusetts to points in Illinois, Michigan, Indiana, Min- 
nesota, Wisconsin, Missouri and Ohio. Witnesses for the com- 
plaining forwarding company and for shippers and receivers 
of the freight handled through that company, appearing under 
questioning by J. A. Ronan, said that class rates were assessed 
on a large number of such shipments, instead of the lower 
commodity rates named in the tariffs mentioned. They asked 
for reparation in the amount of about $20,000. 

Railroad attorneys took the position that the commodity 
rates in the Van Ummerson tariffs were restricted by note to 
Canadian destinations. H. H. Powers, general attorney for the 
Grand Trunk, moved that the case be dismissed on the grounds 
that the complainants had not made out a case. Other than 
the introduction in the record of the two tariffs in issue, no 
defense testimony was put in. 


STATUS OF PUBLIC STOCKYARDS 


The Sioux City Stockyards Co. in Ex Parte No. 127, has 
moved the Commission to admit further evidence in that pro- 
ceeding and to postpone the date for filing briefs therein from 
April 10 for at least thirty days after further hearing, if the 
Commission does not add to the record in this proceeding a 
fact deemed by it to be material. 

The material fact is that it and the Sioux City Terminal 
Railroad Co., the latter a subsidiary, have rearranged their 
affairs so that the stockyards company no longer owns, con- 
trols, or occupies the actual loading and unloading property 
and facilities used at Sioux City for the loading or unloading 
of live stock. By revision of a lease agreement, dated April 1, 
the stockyards company says, it has completely divested itself 
of the loading and unloading facilities, and that they are now 
owned and controlled by the terminal railroad. 
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pb. & R. G. W. Abandonment 


Abandonment of 125 miles of railroad between Antonito, 
Colo., and Santa Fe, N. M., has been proposed by the trustees 
of the Denver & Rio Grande Western in an application filed 
with the Commission in Finance No. 12829. The _ trustees 
pointed out that the branch was constructed in 1880 and 1886, 
and that its continued safe operation would require prompt 
rehabilitation amounting to $510,598. 

For many years after the branch was constructed, the 
trustees said, considerable lumber, live stock and merchandsie 
traffic was handled. In recent years, however, freight business 
has diminished materially and passenger traffic has become 
almost insignificant. Operation of the branch has resulted in 
an annual loss of approximately $50,000 for the last five years, 
the application said. 

Average annual operating expense of the branch in the last 
five years, the trustees pointed out, amounted to approximately 
$147,700 a year, whereas the average annual revenue in that 
period, allocated on a mileage basis, has been approximately 
$61,000. The average annual system revenue in the last five 
years on business originating on or destined to the branch has 
been approximately $114,000 a year. 

“There is no reasonable probability that business on the 
branch will increase sufficiently in the future to cause earnings 
to equal expenses or to justify the rehabilitation expense neces- 
sary to place the line in condition for continued and efficient 
service,” the trustees advised the Commission. 

Attached to the application was a copy of an order signed 
by Judge J. Foster Symes of the federal court for the district 
of Colorado, giving the trustees authority to abandon the line 
subject to approval by the Commission. 







D. & R. G. W. Reorganization 


A modified plan for the reorganization of the Denver & 
Rio Grande Western Railroad Co., retaining the original con- 
clusion that the road should be consolidated with the Denver 
& Salt Lake Western Railroad Co. and other subsidiaries, has 
been approved by the Commission in Finance No. 11002, D. 
& R. G. W. reorganization. 

In the original plan, which it promulgated, the Commis- 
sion decided the properties of the D. & R. G. W., the Denver 
& Salt Lake Western, the Denver & Salt Lake, the Rio Grande 
Junction, and the Goshen Valley, should be mergéd or con- 
solidated by transfer of the subsidiary properties to the re- 
organized D. & R. G. W. Reaffirming that finding, the Com- 
mission said that consolidation appeared inevitable. 

The consolidation feature of the original plan of the Com- 
mission, 233 I. C. C. 515, met the objection of a committee of 
life insurance companies. It asked, in a plan filed with the 
regulating body, that all provisions of consolidation with the 
D. & R. G. W. of the subsidiary roads be eliminated. The 
committee contended that a consolidation of the Salt Lake 
with the D. & R. G. W. was illegal and impractical, and that 
any attempt to consolidate those roads and the Salt Lake City 
should be abandoned. 

Other modifications of a relatively minor nature were 
made in the original plan promulgated by the Commission. 
One modification provided for payment of interest on new first 
mortgage bonds on a semi-annual basis, instead of an annual 
basis. A provision in the original plan, to the effect that no 
additional first mortgage bonds should be issuable unless in- 
come of the new company available for fixed charges in period 
of 12 consecutive months within the preceding 18 calendar 
months equaled or exceeded one and one-half times fixed 
charges, was expunged in the modified plan. On this point, 
the Commission said the restriction was “unduly restrictive and 
in general ineffective.” 

The Commission reaffirmed an original provision as to 
the composition of a reorganization committee. Originally, it 
Suggested that the committee be composed of two members 
designated by the insurance company committee, one by the 
trustee of the D. & R. G. W.’s. refunding and improvement 
mortgage, one by the trustee of the D. & R. G. W’s. mortgage, 
and one by the Reconstruction Finance Corporation. Under 
its plan, the Commission said, the RFC would have a large 
interest in the new company, and the regulating body expressed 
the opinion that it clearly was entitled to representation on 
the group. 

The distribution of securities as proposed in the original 
plan was approved without change. 

Capitalization under the Commission’s plan would be 
$147,433,354 and annual charges would amount to $5,758,639. 
Of the total capitalization, $32;476,144 would be fixed interest 
debt, charges on which would amount to $1,278,539 annually. 

The report of the Commission, embodying the modified 
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plan, contained a separate expression by Chairman Eastman. 
Concurring in part, he pointed out that the essential purpose 
of the bankruptcy proceeding was to protect the interests of 
the creditors of the D. & R. G. W., and that the reorganization 
plan ought to make the best possible provision for them that 
the circumstances would permit. 

“T am not wholly persuaded that consolidation of the Den- 
ver with the Salt Lake and Salt Lake Western on the terms 
proposed will accomplish this result,” he said. “It seems to 
be assumed that large benefits will accrue to the Denver from 
such a consolidation and that these benefits will be lost if 
the properties should become independent in ownership and 
operation. It is not clear to me that this assumption is correct, 
and I should be glad to hear argument on the point. 

“As between the Denver and the Salt Lake, my impression 
is that the Denver has the advantage in strategic position. The 
connection between the two railroads via the Dotsero cut-off 
is of value to both, but it would seem that it was more valuable 
to the Salt Lake than to the Denver. The latter now consti- 
tutes the only outlet of Salt Lake to the west, but the Salt 
Lake does not constitute the only outlet of the Denver to the 
east. It has quite a good outlet for most eastern traffic via 
Pueblo and the Missouri Pacific. 

“If the Salt Lake and the Salt Lake Western were in- 
dependently owned, it seems to me that the Denver could 
safely rely upon this strategic position for assurance that 
favorable traffic and operating arrangements via the cut-off 
could readily be made, and that the possibility for unification 
of the roads on terms full as, and probably more, favorable 
than those now proposed would not at all be foreclosed. This 
assurance would be strengthened by the natural interest of the 
Burlington, and to some extent of the Rock Island, in the 
development of the cut-off route.” 

—" effective date of the Commission’s plan is June 30, 


Petroleum in Pacifie Northwest 


Calling attention to the construction of crude petroleum 
and gasoline pipe lines because of the failure of railroads to 
make suitable rates, the Great Northern has urged the Com- 
mission not to suspend its tariff proposing a rate on crude 
oil from Cut Bank and O’Neil Spur, Mont., to destinations in 
Idaho and Montana (see Traffic World, April 6, p. 833). 

Requests for suspension of the Great Northern’s 18-cent 
rate have been filed, in addition to earlier ones, by the Pacific 
Inland Tariff Bureau, Property Owners Association of Wash- 
ington and many motor carriers. 

They said that as the result of action by various car- 

riers, the petroleum rate situation in Oregon, Washington, 
Idaho and Montana was in a chaotic condition. They as- 
serted the situation was largely the result of a widespread 
rate war initiated by the rail carriers and that the efforts 
of the rail carriers was motivated by the desire to stifle and 
eliminate competition. They added that the filing of the 
rates, the suspension of which they requested, was but an 
incident in a general rail plan of rate war. 
_ Elimination of the protestants, their petition said, would 
destroy investments exceeding $1,500,000 and would throw 
out of employment more than 750 men. They said the rail car- 
riers could not deny that for years they resisted all efforts to 
reduce their rates on petroleum. They added they believed 
the railroads had adopted a philanthropic cloak in present 
rate matters only to hide their motive of eliminating com- 
petition, and that if the carriers which composed a general 
transportation system in Oregon, Washington, Idaho and 
Montana were to be preserved for the benefit of all the 
people, rate wars would have to be checked. 

Answering the protest of the Pacific Inland Tariff Bureau 
and others, the Great Northern reviewed the story of railroads 
failing to lock the door, as it said, before the horse was stolen 
by the construction of oil and gasoline pipe lines. 

“The Great Northern,” says its answer, “has no desire 
to dissipate its revenues by reducing rates unnecessarily, but 
it firmly believes in the policy of locking the barn before the 
horse is stolen. It is perfectly obvious to everyone that no 
rail carrier could make any rate that would hold the traffic 
to the rails once a pipe line was built.” 

The Great Northern justified its proposal to establish an 
18 cent rate on what it said, was definite evidence of proposed 
pipeline construction. It said it entered into negotiations with 
refinery people with a view to determining what, if anything, 
could be done to continue rail movement of this crude oil. 
These negotiations, it said, resulted in an agreement to abandon 
pipeline construction under existing conditions if an 18 cent 
rate could be made effective without delay. 

In the year ended February 29, 1940, the Great Northern 
said it transported 2,108 carloads of crude oil from Cut Bank, 
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Mont., to Spokane, Wash., from which its revenue was $400, 
165.47. In addition to that amount, the Great Northern said 
it also received approximately $80,000 in revenue from crude 
oil transported to refineries at Kalispell which would be served 
by the proposed pipe line. 

“The Great Northern realized,” said that carrier’s answer, 
“that all of this revenue would be lost to it forever if the pro- 
posed pipeline were built and this loss of revenue would be 
materially increased if the refining capacity of the Spokane 
plant were increased or additional refineries were constructed 
at Spokane.” 

The Commission, said the Great Northern, was well aware 
of the many pipelines that had been built throughout the coun- 
try to transport both crude oil and gasoline. There was lit- 
erally a net work of such lines, it said, radiating from every 
major field of production to refinery points and to the larger 
consuming areas. In 1939, it added, there were in existence 
74,895 miles of crude oil pipe lines and 6,757 miles of gasoline 
lines. 

“Many of these lines,” said the Great Northern, “might 
not have been constructed if suitable rail rates could have been 
put into effect. The majority stockholders of the Inland Em- 
pire Refineries are aiso the owners of the Wasatch Oil Re- 
fining Co. with a refinery at Salt Lake City. Within the past 
year the Utah Refinery Co. through William Bros. contractors, 
has built a pipeline approximately 460 miles long over the 
mountains from Ft. Laramie, Wyo., to its plant at Salt Lake 
City which is also used by the Wasatch Oil Refinery Co. All 
this crude oil was formerly hauled by the Union Pacific Rail- 
road Co. The saving to the Wasatch Oil Refinery for the trans- 
portation of its crude oil through this pipe line is 10 cents per 
100 pounds.” 

The Great Northern called the Commission’s attention to 
the fact that by a negotiation between the railroads and the 
Standard Oil Co. of Indiana had caused the Standard to forego 
the construction of a gasoline pipe line to the Twin Cities. 
The agreement provided for the establishment of a rate of 9 
cents subject to fourth section relief granted by the Com- 
mission so as to make unnecessary to apply the reduced rate 
intermediate between Superior, Wis., and the Twin Cities, 
thereby avoiding a general disturbance of the oil rate struc- 
ture in that territory. 

In the circumstances obtaining here, the Great Northern 
said suspension of the proposed rate would amount to the 
cancellation or withdrawal of the rate which would become 
useless after the refiners had built their pipeline. 


M. 0. P. Purchase of Terminals 


Approval of the acquisition of control by the Missouri 
Pacific of the Union Terminal Railway Co. and the St. Joseph 
Belt Railway Co. through purchase of their capital stock has 
been asked of the Commission by Guy A. Thompson, trustee of 
the Missouri Pacific, in an application filed in Finance No. 
12830. The acquisition of control, the application said, was to be 
in such a manner as not to involve consolidation of the Mis- 
souri Pacific with the two properties. 

Both the Union Terminal and the St. Joseph Belt are ter- 
minal switching companies and each operates approximately 
20 miles of track at St. Joseph, Mo. The tracks of the com- 
panies connect at St. Joseph with the lines of the Missouri 
Pacific and other western railroads operating into the city. Both 
terminal companies have performed necessary switching and 
other services in the city for many years, but control of 
neither rests with any railroad company. 

The application said that control, through stock ownership, 
of the companies by the Missouri Pacific would stabilize and 
make permanent the terminal switching services performed 
by them and would adapt their services better to the needs and 
requirements of industries and trunk line railroads at St. 
Joseph. Since 1907, the application pointed out, carload traffic 
of the Missouri Pacific in and out of St. Joseph had been han- 
dled by the Union Terminal Co. 

Mr. Thompson advised the Commission that all the rail- 
roads serving St. Joseph, except the Missouri Pacific, had 
adequate facilities, including break-up yards, whereas the facili- 
ties of the Missouri Pacific were limited practically to its freight 
house and its facilities. 

For the Missouri Pacific to continue to enjoy its fair and 
proper proportion of traffic to and from St. Joseph and remain 
competitive with other lines at that point, it was necessary, the 
application said, for the road to control the two companies. 

Acquisition of control of the two companies by the Missouri 
Pacific would be accomplished under terms of an agreement 
with Terminal Shares, Inc., which would bring to an end years 
of court litigation between the two relative to the purchase 
of the securities by the railroad of the two terminals. Back 
in December, 1930, the Missouri Pacific and Terminal Shares 
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entered into three separate contracts, two of which involved 
purchase of the stock of the terminal properties involved. The 
railroad and Terminal Shares entered into still another agree- 
ment covering the aggregate purchase price to be paid by the 
railroad for the properties involved in the other three con- 
tracts. It provided for fixed payments by the railroad to Ter- 
minal Shares, and in 1931 and 1932, the Missouri Pacific paid 
over to Terminal Shares a total of $3,200,000. 

In 1933, the Missouri Pacific went into bankruptcy, and the 
federal court ordered the contracts to be disaffirmed. The 
court further directed the trustee of the Missouri to bring 
suits for collection of the payments made to Terminal Shares. 
In the pendency of the suits, negotiations were launched look- 
ing toward settlement, and finally an agreement was reached 
under which the differences were to be adjusted and composed 
and the suits dismissed. 

Under the agreement, the trustee of the Missouri Pacific is 
to pay to Terminal Shares $400,000 in cash, of which $200,000 
will be in part payment for all outstanding stock of the Union 
Terminal and $200,000 in part for the St. Joseph Belt. On pay- 
ment of this sum, Terminal Shares is to convey to the Missouri 
Pacific all the capital stock of both companies. The value of 
the Union Terminal securities has been estimated at $3,200,000 
and those of the St. Joseph Belt at $400,000. 

Terminal Shares, Inc., is a holding company, whose entire 
capital stock is owned by the Allegheny Corporation—one of the 
top holding companies in the old Van Sweringen empire. Ter- 
minal Shares owns all the capital stock of Union Terminal 
and St. Joseph Belt. 


Aircraft Rating Changes 


Advances in the ratings on airplanes, airplane parts and 
airplane engines, proposed by the three classification commit- 
tees of the railroads, have been abandoned by the Association 
of American Railroads, the Official Classification Committee 
and its Western Classification Committee. The Aeronautical 
Chamber of Commerce has received notice to that effect from 
the association and the two classification committees. No 
word has been received from the Southern Classification Com- 
mittee. Inasmuch as there is little airplane traffic in the south, 
the fact that the other committees and the association have 
given up the idea of advanced ratings is expected to control 
the southern body. 

This outcome is attributed to hearings held in New York 
and Chicago (see Traffic World, March 30, p. 783). 

Dropping of the subject by the classification committees, 
however, does not necessarily mean, it is explained by railroad 
traffic men, that individual railroads may not propose increases 
in rates. Changes in the rates may be made without change 
in the classification ratings. 

In informal conferences with Commission officials, New 
Haven traffic men discussed the idea of that carrier seeking 
increased rates on airplane engines from East Hartford, Conn.., 
to New York on the basis of released rates under permission 
from the Commission. Increases proposed by the New Haven 
were suspended by the Commission in I. and S. No. 4775, en- 
gines, East Hartford to New York lighterage points (see Traffic 
World, March 30, p. 784). An informal proposal was that the 
New Haven would continue the present rates on the very val- 
uable airplane engines that were being shipped from East 
Hartford to New York if the shippers would release the en- 
gines to a value of not more than 40 cents a hundred pounds. 
The idea at the informal conferences was that the New Haven 
should ask for permission to publish such released rates. If 
it asks for a released rate order, it is thought, that carrier will 
displace the suspended rate with a rate limiting the liability 
of the railroad in damages in the event of the damage or de- 
struction of engines while in transit. The increases were pro- 
posed by the New Haven on account of the great value of the 
engines. The shipper suggested at the conference that it could 
insure its traffic while in transit at a cost to it lower than would 
result from the proposed increases in rates. 


Cc. C. C. ENROLLEES’ FARES 


The Commission has entered an order reopening for re- 
consideration its decision in I. and S. No. 4595, excursion fares 
for C. C. C. camp enrollees in the west. In a report in this 
proceeding (see Traffic World, Dec. 30, 1939, p. 1465), the Com- 
mission affirmed the finding in a prior report, 232 I. C. C. 631, 
that the proposed establishment of reduced passenger fares for 
use of enrollees of the Civilian Conservation Corps traveling 
on furlough or leave at their own expense had not been justi- 
fied. This finding was without prejudice to the filing of sched- 
ules in conformity with the report. Action in reopening the 
case for reconsideration was taken on the petition of the 
respondents. 


































































































ie ee ws 


VORLD 


involved 
ed. The 
Yr agree- 
d by the 
ree con- 
| to Ter- 
‘ific paid 


_ and the 
ed. The 
to bring 
| Shares. 
1ed look- 
, reached 
-omposed 


Pacific is 
$200,000 
he Union 
On pay- 
Missouri 
value of 
53,200,000 


se entire 
yne of the 
ire. Ter- 
Terminal 


parts and 
1 commit- 
ssociation 
‘Yommittee 
ronautical 
ffect from 
tees. No 
tion Com- 
the south, 
ition have 
to control 


New York 


ymmittees, 
yy railroad 
> Increases 
yut change 


ceials, New 
er seeking 
ord, Conn.., 
permission 
lew Haven 
. 4775, en- 
see Traffic 
as that the 
> very val- 
from East 
ise the en- 
ed pounds. 
New Haven 
| rates. If 
carrier will 
he liability 
lage or de- 
; were pro- 
alue of the 
hat it could 
than would 


ing for re- 
ursion fares 
port in this 
)), the Com- 
[. Cc. C. 631, 
er fares for 
ps_ traveling 
- been justi- 
ng of sched- 
opening the 
ion of the 


April 18, 1940 


Freight Forwarding Case 


Brewers at Milwaukee, Chicago, and St. Louis in No. 
27365, freight forwarding investigation, have asked the Com- 
mission to repeal, as they say, the finding at page 251 and the 
order in connection therewith in freight forwarding investiga- 
ition, 229 I. C. C. 201. That finding, as stated by the brewers, 
is to the effect that a reasonable practice for the railroads to 
adopt on stop-over pool car shipments “would require publica- 
tion of just and reasonable off-line stop-off transit arbitraries 
for the movement from the main-line points of divergence to 
the stop-off points.” 

It is the view of the brewers that the imposition of any 
charge for such service would make the cost of distributing 
beer in transcontinental territory so high as seriously to 
impair their trade, if not to put them altogether out of competi- 
tion with brewers in transcontinental territory. The objecting 
brewers are interested chiefly in a blanket rate of 80 cents a 
100 pounds on canned or bottled beer from their Mississippi 
river plants to destinations near the Pacific ocean. They point 
out that they now pay $6.93 a car for each stop-off, partly to 
load or unload. They point out that the 80-cent blanket rate 
was approved by the Commission in Malt Liquors from Mid- 
western points to Pacific Coast, 227 I. C. C. 495. The decision, 
by division 4, was made on a record submitted to it April 15, 
1938, while the decision in the freight forwarding case was 
made on a record submitted approximately four months earlier, 
December 22, 1937. In addition, they point out, that the testi- 
mony in the freight forwarding case did not contain any evi- 
dence pertaining to beer or empty beer container traffic. They 
call attention to the fact that in the malt liquors from Mid- 
western points to Pacific coast, the Commission had testimony 
as to distances, car-mile earnings, and facts of that sort, and 
made its decision when it knew facts which were not before 
the Commission in the freight forwarding case. 

The 80-cent blanket rate. now in effect on bottled and 
canned beer, together with the stop-over arrangements on 
pool car shipments, according to the brewers, have resulted 
in a tremendously increased movement of beer from eastern 
breweries to destinations in transcontinental territory. The 
brewers said it was necessary to have the pool car shipments, 
about which division 4 knew when it made its decision in the 
malt liquors proceeding, while there was no showing that the 
Commission knew anything about that traffic when it made its 
observations in the freight forwarding case. 


Motor-Forwarder Proportionals 


Almost coincidentally with the Supreme Court’s disposi- 
tion of the Acme Fast Freight, Inc., case, the government filed 
its brief in No. 724, United States of America and Interstate 
Commerce Commission, appellants, vs. Chicago Heights Truck- 
ing Co. et al., a kindred forwarder case, on appeal from the 
federal court for the northern district of Illinois. The brief 
is signed by Francis Biddle, solicitor general; Thurman Arnold, 
assistant attorney general; A. H. Feller and Frank Coleman, 
special assistants to the attorney general; Daniel W. Knowlton, 
the Commission’s chief counsel; and E. M. Reidy, the Commis- 
sion’s assistant chief counsel. The brief is regarded as the 
production of Mr. Reidy. 


The district court at Chicago enjoined enforcement of the 
Commission’s decision in I. and S. M-247, Chicago and Wis- 
consin points Proportional Rates, 17 M. C. C. 573. In that case 
the Commission found unlawful proposed quantity truck load 
and less-than-truckload proportional rates on all-freight be- 
tween Chicago and points in Wisconsin and less-than-truckload 
proportional rates on like traffic between Chicago and points 
in Illinois and Indiana and between Evansville, Indianapolis, 
Fort Wayne, Muncie and South Bend and certain other points 
in Indiana. The condemnation, in ultimate effect, was on 
account of the preference the rates would give to forwarders. 
The Commission said the rates were not true proportional rates 
as claimed by the motor carriers. The Commission found the 
rates discriminated in favor of the forwarders. 

Under the main finding, that the rates would be unlawful, 
the Commission, according to Mr. Reidy’s brief, made sub- 
ordinate findings to the effect that the rates were published as 
proportional rates primarily “as a matter of expediency to 
serve the purpose of certain freight forwarders and to per- 
petuate in another form so-called divisions of purported joint 
rates of the freight forwarders.” The Commission also found 
that the tariffs naming the rates “are not what they purport 
to be, are lacking in clarity and definiteness, and therefore are 
in violation of sections 217 (a) and 217 (c)” of the motor car- 
rier part of the interstate commerce act. 

_ Noting that the motor carriers had not undertaken to 
justify a part of the tariffs filed by them, the brief makes the 
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point that the injunction of the district court covers that phase 
of the matter as well as the one fully covered in the suspen- 
sion proceedings before the board. The brief said that even if 
the finding of the lower court on the lawfulness of the less- 
truckload rates should be affirmed by the Supreme Court the 
decree should be modified to permit the Commission’s order 
to stand with respect to the quantity and truck load rates. 


Fight for Forwarder Traffic 


New England and Canadian differential rail-water route 
carriers, in fourth section application No. 18369, have asked 
relief from the long-and-short-haul part of section 4 to enable 
them to meet the competition not only the all-rail routes but 
also the ocean-rail routes through Hampton Roads ports and 
south thereof, under the forwarder-competitive rates estab- 
lished by the Pennsylania (see Traffic World, Dec. 16, 1939, 
p. 1372, and Jan. 20, pp. 160, 191). 

The routes mentioned ask relief so they may take traffic 
from the New York area to Chicago, Detroit, East St. Louis, 
Fort Wayne, Granite City, Indianapolis, Jeffersonville, Louis- 
ville, Madison, Milwaukee (across lake), Muncie, New Albany, 
St. Louis, South Bend and Toledo. The application so far as 
it applies to Fort Wayne, Ind., is to apply only in connection 
with commodity rates. 

Water-rail routes over which relief is desired are those 
via New London, Conn., and Boston, Mass., the latter to apply 
in connection with the Ocean Steamship Co. of Savannah; the 
application of the rates being via New England and Canadian 
routes. 

Typical rates proposed from New York to Chicago via the 
New England and Canadian routes on the first four classes in 
cents a hundred pounds are: 154, 132, 108 and 77 cents. 
The standard all-rail rates from New York to Chicago are: 
162, 138, 113 and 81 cents. 


Commission Upheld in Aeme Case 


In the curtest form it ever uses, that of per curiam, the 
Supreme Court of the United States, April 8, in No. 840, Acme 
Fast Freight, Inc., vs. United States, upheld the decision of 
the Commission in MC 2200, Acme Fast Freight Common Car- 
rier Application, 17 M. C. C. 549, that forwarders were not 
common carriers either under the railroad or motor carrier 
parts of the interstate commerce act. Its order reads: 


No. 840, Acme Fast Freight, Inc., vs. United States. Per curiam: 
The decree is affirmed. Lehigh Valley Railroad Co. vs. United States, 
243 U. S. 444; Interstate Commerce Commission vs. Delaware, Lacka- 
wanna & Western Railroad Co., 220 U. S. 235; Great Northern Railway 
Co. vs. O’Connor, 232 U. S. 508. 


The inference usually drawn when the court disposes of a 
matter per curiam is that that tribunal deems the questions 
raised so well treated in prior decisions by it that it is not even 
desirable to review the former decisions. 


The decision of the court in the Delaware, Lackawanna & 
Western case grew out of orders issued by the Commission in 
California Commercial Association vs. Wells Fargo & Co., 14 
I. C. C. 422. The opinion in the D. L. & W. case was delivered 
by Chief Justice White. In the view of the Commission men 
who defended the order in the Acme case, the opinion of Chief 
Justice White fully recognized the status of the forwarders as 
shippers and not common carriers. 

In the O’Connor case the Supreme Court affirmed the rul- 
ing it had made in the D. L. & W. case to the effect that the 
forwarder was a shipper and applied the principle to the ex- 
tent of holding that the owner of the goods was bound by 
the forwarders’ declaration of value for rate making purposes. 

The Lehigh Valley case was a proceeding to enjoin the 
carrier from carrying the shipments of George W. Sheldon & 
Co., a forwarder, at less than its published rates. By arrange- 
ment of the Lehigh Valley, Sheldon sent the goods over the 
line of that railroad and for so doing received from it a varying 
percentage on the published rates and also a salary of $5,000 
a year. The court held that as toward the railroad, George 
W. Sheldon & Co., was consignor and consignee and although 
it might be in no case the owner that did not concern the 
appellant. On the admitted facts the court said that there could 
be no doubt and it was not denied that the forwarder to all legal 
intents was the shipper of the goods. 

The Commission made public April 9 an order it entered 
April 5, postponing again the effective date of its order in 
MC 2200, Acme Fast Freight, Inc., et al., common carrier ap- 
plication, from April 11 to June 11. The order was entered 
prior to action by the Supreme Court of the United States in 
upholding the decision of the Commission in the proceeding. 
The order originally was to have become effective July 24, 1939, 
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but was postponed from time to time, pending court review of 
the decision. 


Labor Conditions in Signal Cases 


Dislike of employes of railroads of safety devices and 
alleged improved methods of train control should not be dis- 
approved by the Commission said John Dickinson, general 
solicitor of the Pennsylvania in arguments April 10 in No. 
28000, Sub. No. 26, application of the Pennsylvania to modify 
its block signal system and install centralized traffic control 
between Casey, Ill., and Harmony, Ind. Division 3 heard the 
arguments. 

On the ground that the new system could be operated by 
fewer men then now were required, railroad brotherhoods, 
according to Mr. Dickinson’s reading of their position, asked 
the Commission either to deny the request or grant it only on 
condition that the jobs or compensation of any displaced em- 
ployes would be preserved. About 18 men would be displaced 
under the Pennsylvania’s proposal. 

“Any action on the part of the employes,” said Mr. Dickin- 
son, “which handicaps efforts of the railroad to meet the strong 
competition with which they are faced, and which impedes 
their progress in the direction of greater efficiency, as well as 
increased safety of operation, can only be described as short- 
sighted and destined ultimately to react to the very serious 
detriment of railroad employes generally.” 

C. M. Hay made the arguments for the protesting railroad 
brotherhoods and contended that it was within the power of the 
Commission to prescribe conditions which would have the effect 
of preserving either the jobs or compensation of men threatened 
with loss by a proposal to make changes in the signal systems, 
such as under consideration in this case. Mr. Hay contended 
that the prescription of conditions was warranted under the 
language in the statute making action by the Commission con- 
tingent on the public interest. 

Mr. Dickinson contended that the words “public interest,” 
as used in the safety section of the interstate commerce act, 
referred only to signal devices which the Commission might 
direct to be installed after hearing and finding that public 
interest required such installation. 





SIGNAL SYSTEMS 

The Wabash; Atchison, Topeka & Santa Fe; Chicago Great 
Western; and Pennsylvania have filed applications with the 
Commission for approval of proposed modification of signal 
systems or devices under paragraph (b) section 26 of the inter- 
state commerce act. Any interested party desiring hearing 
should advise the Commission in writing within 15 days from 
April 10. 

The Northern Pacific; Georgia Southern & Florida; Chicago, 
St. Paul, Minneapolis & Omaha; Chicago, Rock Island & Pa- 
cific; Chicago, Milwaukee, St. Paul & Pacific; Texas & Pacific; 
and Pennsylvania have filed applications with the Commission 
for approval of proposed modification of signal systems or 
devices under paragraph (b), section 26 of the interstate com- 
merce act. Any interested party desiring hearing should advise 
the Commission in writing within 15 days from April 5. 

The Chicago & North Western; Chicago, Burlington & 
Quincy; Boston & Providence; Delaware, Lackawanna & West- 
ern; and Erie have filed applications with the Commission for 
approval of proposed modification of signal systems or devices 
under paragraph (b) section 26 of the interstate commerce act. 
Any interested party desiring hearing should advise the Com- 
mission in writing within 15 days from April 8. 

The New York & Long Branch; New York, New Haven & 
Hartford; New York Central; and Chicago & North Western 
have filed applications with the Commission for approval of 
proposed modification of signal systems or devices under para- 
graph (b) section 26 of the interstate commerce act. Any 
interested party desiring hearing should advise the Commission 
in writing within 15 days from April 11. 


New York Central Refinancing 


The New York Central Railroad Co. in Finance No. 12824 
has asked the Commission for authority to issue $16,000,000 
of promissory notes to effect a renewal of 80 per cent of 
$20,000,000 of bank loans falling due April 30. Of the $20,000,000 
in loans, effected in 1938, the road proposed to pay off 20 per 
cent in cash. 

Of the $16,000,000 of new notes, $8,000,000 will bear in- 
terest at 3 per cent and will mature May 1, 1942, and the 
other $8,000,000 will bear interest at 3% per cent and will 
mature April 30, 1944. As security for the notes, the road 
proposes to pledge the following securities: $6,000,000 of New 
York Central & Hudson River Railroad Co. 3% per cent mort- 
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gage bonds of 1997; $6,903,000 of New York Central consoli- 
dated series C 4 per cent mortgage bonds of 1998, $6,171,000 
of Michigan Central Railroad Co. series A 4% per cent re- 
funding and improvement mortgage bonds of 1947, and $24,- 
550,100.42 of 6 per cent demand promissory notes of the Hudson 
River Connecting Railroad Corporation, dated August, 15, 1952. 

On demand by banking institutions taking the new promis- 
sory notes, the road proposes to substitute $12,000,000 of Hud- 
son River Connecting Railroad Corporation Series A 4 per 
first mortgage bonds of 1958, 125,496 shares of $100 par capital 
stock of the Hudson River Connecting Railroad Corporation 
for the $24,550,110.42 promissory notes of the latter. 

Under the terms of the proposal, the First National Bank 
of New York, the Guaranty Trust Co. of New York, and the 
Irving Trust Co. each would take $2,000,000 of the 3 per cent 
and $2,000,000 of the 3% per cent notes. The Chase National 
Bank of New York and J. P. Morgan & Co., Inc., each would 
take $1,000,000 of both series of the notes. 


C. G. W. Reorganization 


The Committee in charge of putting into effect the ap- 
proved plan of reorganization of the Chicago Great Western 
has arrived at the point where papers are ready to file pro- 
viding for the new corporation. The committee will issue the 
$10,159,660 4 per cent first mortgage bonds, authorized under 
the plan, and will put up mortgage bonds as collateral for a 
RFC loan of $6,226,690 (see Traffic World, March 30, p. 771). 
The figures, so far as they have been compiled, indicate that 
the reorganized railroad will operate on annual fixed charges 
of about $850,000. The $1,797,395 available for fixed charges 
from 1939 operations indicates that the reorganized railroad 
will be able to meet fixed obligations without trouble. Details 
of the exchange of securities with present first mortgage bond 
holders have not as yet been worked out, according to the com- 
mittee, in spite of some published reports purporting to show 
what those details would be. 


N. Y. N. H. and H. Reorganization 


The Commission, by division 4, in Finance 10992, New 
York, New Haven, and Hartford reorganization, has approved 
a plan of reorganization of that road, effective January 1, 
1940, under which the capitalization would be reduced from 
$464,835,806, as of October 23, 1935, the date of filing of the 
petition for reorganization, to $365,000,000, and fixed charges 
and guarantees from $19,531,323 to $6,232,331. Contingent 
charges would amount to $9,265,581. The equities of the hold- 
ers of both common and preferred stock were found to have 
no value and no provision was made for the stockholders. The 
plan provides for the reorganization of the Providence, War- 
ren, and Bristol and the Hartford and Connecticut Western 
as a part of the reorganization of the New Haven and transfer 
of their property and assets to the New Haven. 


Illinois-North Atlantic Grain Rates 


Traffic executives of the eastern railroads, meeting at Chi- 
cago April 11, had before them the proposal to revise through 
rates on whole grains from central Illinois to north Atlantic 
ports to meet the competition brought about by the Commis- 
sion’s decision in I. and S. 4689, grain, Illinois territory to 
gulf ports for export (see Traffic World, March 30, p. 749), 
in which tariffs cutting the Illinois-gulf rates were said not to 
be unlawful. There had been earlier joint conferences among 
Western Trunk Line and Official Territory rail traffic men on 
the question. No decision was reached at the April 11 meeting. 
It was announced afterwards that the watter would be made 
the subject of a joint public hearing before the Western Trunk 
Line and C. F. A. standing rate committees. ‘The date of the 
hearing would be set later, it was said. 


RAIL-BARGE OIL COMPETITION 


The Commission, by division 2, by fourth section order No. 
13780, petroleum products to Clarksville and Nashville, Tenn., 
not a report and order, has authorized the Louisville & Nash- 
ville to establish a rate of not less than 14 cents on gasoline, 
kerosene and fuel oil distillate, from Spottsville, Ky., to Clarks- 
ville and Nashville, Tenn., without observing the long and short 
haul part of section 4 (see Traffic World, Jan. 13, p, 88). ‘The 
order is based on fourth section application No. 18199. ‘The 
relief was desired for a rate of 12 cents to enable the railroad 
to meet water competition. The rate authorized is to be ob- 
served until the further order of the Commission. 
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Loss and Damage Decisions 


Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Company, St. Paul, Minn. 
Copyright, 1940, by West Publishing Company.) 





LOSS OF OR INJURY TO GOODS 


(Supreme Court of Arkansas). Carriers are not liable for 
dunnage while property is stopped by shipper or owner, or for 
damage resulting from the vice in the property. 

Where both parties to an action by shippers to recover for 
damage to vegetables shipped by railroad carrier agreed that 
amendment eliminating specific acts of negligence charged in 
original complaint converted action into one based on railroad’s 
common-law liability, railroad after judgment for shippers 
could not assert that shippers charged specific acts of negligence 
by railroad. 

Where an interestate shipment is delivered to a carrier in 
good condition and goods arrive at their destination in a 
damaged condition, burden is on carrier to show that loss re- 
sulted from some cause for which initial carrier was not re- 
sponsible. 

While burden is on shipper in action to recover for dam- 
ages to a shipment to make out its cause of action, when 
shipper has once shown that railroad received shipment in good 
condition and issued its bill of lading for the shipment con- 
signed to some person in another state, relation of common 
carrier is shown, and burden shifts to railroad to show that 
damage did not result from its negligence. 

When a case is submitted to the court sitting as a jury, 
trial court’s finding on facts has same effect as finding of a jury. 

In shippers’ action to recover from railroad for damages 
to interstate vegetable shipment which was diverted to Milwau- 
kee where order to divert for second time was cancelled on 
discovery of damaged condition of shipment, evidence that 
vegetables were delivered to railroad in good condition, and 
that when railroad car containing vegetables was inspected 
at time of its diversion to Milwaukee bunkers were dry and 
baskets of vegetables had shifted and were damaged, estab- 
lished negligence of railroad. 


In shippers’ action against railroad to recover for damages 
to interstate shipment of vegetables, the measure of damages 
was the difference between the price for which vegetables were 
sold and the price actually received on the market for the 
damaged vegetables. (Kansas City Southern Ry. Co. vs. Shull, 
126 S. W. Rep. 2d 1040). 





Miscellaneous Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by est Publishing Company, St. Paul, Minn. 
Copyright, 1940, by West Publishing Company.) 


REGULATION OF COMMON CARRIERS 


(Superior Court of Pennsylvania.) If applicants for per- 
mit to operate as contract carrier by motor vehicle were acting 
as common carriers without a permit, they would not be en- 
titled to a permit to operate as a contract carrier under “Grand- 
father” clause, since definition of a “common carrier by motor 
vehicle” excludes from that class “common carriers.” 66 P. S., 
Sec. 1304. 

That applicants for permit to operate as contract carrier 
by motor vehicle had applied to Interstate Commerce Commis- 
sion for certificate to act as common carrier in interstate com- 
merce did not preclude a grant of permit, where Interstate 
Commerce Commission had never granted the certificate, and 
there was no showing that applicants had actually acted as 
common carriers, and their status was governed by what they 
had been doing and not by what they asked permission to do 
in future. 66 P. S., Sec. 1304. 

It is common knowledge that some men would be skilled 
in management of business and splendid executives except that 
they are poor financiers, and it is not unusual experience to find 
wives better managers of finances than their husbands. 

In application for permit to operate as contract carrier by 
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motor vehicle under “Grandfather” clause, neither necessity 
for service nor business ability of applicants is a matter to be 
considered in issuing a permit. 66 P. S., Sec. 1304. 

A permit to operate as contract carrier by motor vehicle 
could not be refused partnership on ground that person who 
was husband of one partner and nephew of the other was op- 
erating two trucks of his own as a contract carrier, especially 
where there was no interference by reason of such relationship 
that was detrimental to public interest. 66 P. S., Sec.’ 1304. 

A permit to operate as contract carrier by motor vehicle 
under “Grandfather” clause could not be refused to partner- 
ship composed of two women because they did not appear and 
testify at hearing, where hearing was at Philadelphia, and it 
had been practice of commission to issue permits without hear- 
ing, and counsel offered to produce the women for examination 
if commission requested it. 66 P. S., Sec. 1304. 

A permit to operate as contract carrier by motor vehicle 
could not be refused to partnership because some of waybills 
were made on blanks of each of partners individually, even if 
such use showed independent operation, where such use did 
not even tend to show that partnership was not operating as 
a bona fide contract carrier in remainder of its operations for 
three or more years before and since effective date of Public 
Utility Law. 66 P. S., Sec. 1304. 

Under Public Utility Law, it was purpose of “Grandfather” 
clause to recognize and continue in force service bona fide per- 
formed by contract motor carriers on effective date of act as 
a matter of right, without necessity of establishing that appli- 
cant was fit and able properly to perform such service, or 
showing that proposed service was in public interest, the con- 
dition that such contract carriers should be “bona fide contract 
carriers” meaning that they must be genuine contract carriers 
without deceit or fraud. 66 P. S., Sec. 1304. (Puhl vs. Penn- 
sylvania Public Utility Commission, 11 Atl. Rep. 2d 508.) 





(Circuit Court of Appeals, Sixth Circuit.) The Elkins Act 
was passed for purpose of eliminating every form of inequality 
in use of interstate commerce as instrument of business and 
hence makes it unlawful for anyone to receive any concession 
whereby an inequality results in respect to transportation of 
any property in interstate commerce by common carrier. Elkins 
Act, Sec. 1, as amended, 49 U. S. C. A., Sec. 41. 

All tariff schedules of common carriers must be filed and 
open to public inspection, so that neither secret special service 
nor privilege shall be extended to any one shipper and as a 
caveat to both carrier and shipper. 

The duties of both shipper and carrier are determined by 
law through tariff provisions embodied in applicable published 
rate. 

The carrier is required to collect and shipper to pay full 
charge named in published applicable tariff, which must be 
treated in such respect as though it were a statute. 

A railroad tariff is not sui generis, and its construction 
generally present law question no different in character from 
that presented in construction of any disputed document. 

Where more than one tariff may be applicable to same 
transportation service, all such tariffs must be considered to- 
gether and conflicts avoided where possible. 


If more than one tariff is applicable to same shipment, 
lowest tariff will prevail. 


In case of doubt as to which of two or more tariffs applies 
to same shipment, more specific tariff will be followed. 


A railroad company’s published tariffs must be fairly and 
reasonably construed in light of their general design and pur- 
pose to best effect their object. 

The privilege of stoppage of tonnage in transit can be 
justified only on theory that identical commodity or its exact 
equivalent or product is finally forwarded from transit point 
under through rate applicable from original point of shipment. 

To prevent loose and fraudulent practices, use of unlawful 
rates, unjust discrimination, undue prejudice and substantial 
revenue losses to carrier, it is unlawful to substitute or for- 
ward under transit rate any commodity which does not move 
into transit point at such rate. 


Flat rates in railroad company’s published tariffs, declar- 
ing such rates applicable to transportation of bulk corn from 
certain city to specified destinations and proportional rates 
applicable to transportation thereof to such city from other 
points for reshipment to stated destinations applied to ship- 
ments of bulk corn by barge line to such city, at which they 
were moved by rail to private track alongside warehouse, so 
that warehouseman obtained lower rate than that named in 
carrier’s published tariff in violation of statute as result of 
subsequent transportation thereof to such destinations by rail- 
road company at proportional rates requested by warehouse 
manager after cars were weighed in and out on such track 
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without unloading. Elkins Act, Sec. 1, as amended, 49 U. S. 
C. A., Sec. 41. 

The statutory penalty for receiving rebate from common 
carrier through transportation of property at lower rate than 
that named in carrier’s published tariffs is not imposed for 
unwitting failure to comply with statute, but for intentional, 
careless, knowing or voluntary disregard of its provisions, and 
violation thereof requires neither evil purpose nor criminal in- 
tent. Elkins Act, Sec. 1, as amended, 49 U. S. C. A., Sec. 41. 

Evidence held sufficient to support conviction of manager 
of grain dealer’s business for soliciting, accepting and receiving 
rebate from railroad company through transportation of bulk 
corn at proportional rates, instead of higher flat rate specified 
in company’s published tariffs. Elkins Act, Sec. 1, as amended, 
49 U. S. C. A., Sec. 41. (Boone vs. United States, 109 Fed. 
Rep. 2d 560.) 


ELKINS ACT PROSECUTIONS 

E. A. O’Donnell, of St. Louis, Mo., was sentenced to pay 
a fine of $1,000 on a plea of guilty, March 27, in the federal 
court for the northern district of Texas, to an indictment charg- 
ing him, jointly with John B. Pruden, with soliciting and ob- 
taining concessions in respect to carload shipments of cotton 
from Lubbock, Tex., to St. Louis, Mo., in violation of section 1 
of the Elkins act, according to a statement by Secretary Bartel, 
of the Commission. However, the fine was suspended for a 
probationary period of six months. This case, according to 
the statement, was one of several indictments growing out of 
the misdescription of cotton regins on rail movements from 
Lubbock to St. Louis. The co-defendant, Pruden, entered a 
plea of guilty last November, received a sentence of six months, 
which was suspended, and was placed under probation for three 
years. At that time, the statement said, the Fort Worth & 
Denver City entered a plea of guilty and was sentenced to pay 
a fine of $8,000; and several officials of that carrier and of the 
Cotton Belt also entered pleas of guilty and paid fines aggre- 
gating $250 in each case. 

The Commission has been advised that a jury in the fed- 
eral court at Charlotte, N. C., April 4, returned a verdict of 
not guilty at the trial of the Piedmont & Northern Railway Co. 
which was charged with having granted rebates, according to 
another statement by Secretary Bartel. It was charged by 
the government that certain allowances for delivery service 
under the railroad’s pick-up and delivery tariff amounted to 
rebates. 


MOTOR ACT PROSECUTIONS 


A fine of $250 has been imposed on Luther Moore, a motor 
common carrier with headquarters at Harrison, Ark., for viola- 
tions of the motor carrier act, by Judge Heartsill Ragon of 
the federal court for the western district of Arkansas, accord- 
ing to a statement issued by Secretary Bartel of the Commis- 
sion. Delmar H. Carr, a shipper at Harrison, was fined $1,000 
for aiding and abetting Moore in the violations. Both pleaded 
guilty to an information. Moore specifically was charged with 
operating as a common carrier without a certificate, without 
having rates and charges on file with the Commission, and 
with failure to comply with Commission requirements. The 
criminal charges were based on the transportation by the car- 
rier of flour, feedstuffs, and beans from Springfield and Hollis- 
ter, Mo., to Carr’s place of business, said the statement. 

A fine of $750 has been imposed on Harry Jaffa, of Min- 
neapolis, Minn., by Federal Judge Gunnar H. Nordbye of the 
district court at Minneapolis for violations of the motor carrier 
act. The court, however, according to a statement by Secretary 
Bartel of the Commission, ordered a stay of execution for 90 
days. ‘The fine was imposed on the first 15 counts of a 41 count 
information. Jaffa pleaded guilty to 40 of the counts. The 
information charged Jaffa with engaging in the transportation 
of property by motor vehicle between Chicago, Ill., and St. 
Paul and Minneapolis, Minn., and Fargo, N. D., as a contract 
carrier without having special and individual contracts in writ- 
ing covering such transportation, with transporting property in 
interstate commerce as a common carrier without requisite 
operating authority, and without having filed rates and charges 
applicable to such transportation. 


SPOKANE INTERNATIONAL REORGANIZATION 


An order directing that the Commission’s plan of reor- 
ganization for the Spokane International Railway Co. and the 
Coeur d’Alene & Pend d’Oreille Railway Co. be submitted to 
bondholders of the roads has been entered by the Commission, 
division 4, in Finance No. 10131, Spokane International Rail- 
way Co. reorganization. The plan has been approved by the 
federal court for the eastern district of Washington. The plan 
is to be submitted to holders of the first mortgage 5 per cent 
bonds of the Spokane International and the first mortgage 
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5 per cent bonds of the other carrier for their votes. Only 
those holding securities on April 5, 1940, will be permitted to 
vote. The ballots must be returned to the Commission by May 
25. Accompanying the order was a form of a letter to the 
bondholders by Secretary Bartel and a form of ballot. 


Proceeding Against Practitioner 


The Commission, by division 1, in Ex Parte No. 134, in the 
matter of John H. Cradock, has instituted a proceeding against 
Cradock, a practitioner before it. It has temporarily suspended 
Cradock from practicing before it on account of litigation in 
the federal court for the eastern division of the eastern district 
of Missouri. 

The Fulton Bag & Cotton Mills, according to recitals made 
in the proceeding, filed a suit January 10, 1939, against John R. 
Slay, Slay Motor Service Co. John H. Cradock, and the New 
York, Chicago & St. Louis Railroad Co., charging that the de- 
fendants mentioned conspired to obtain in excess of $3,000 
fraudulently from the plaintiff bag company by means of false, 
fictitious and fraudulent freight bills, for charges for freighi 
purported to have been received over the lines of the railroad 
company mentioned and other railroad companies. 


The recitals of the Commission in connection with the 
suspension of Cradock were to the effect that Cradock, instead 
of appearing to defend himself in the suit, confessed that the 
money involved was used by him for his own purposes. The 
Commission further said that Judge Collet of the federal court 
before which the matter came, gave judgment against the 
defendants, except the New York, Chicago & St. Louis, for 
$27,255.73, which included the amounts set forth in the bag 
company’s amended statement and the cost of the action. In 
addition, the court gave judgment for $5,000, according to the 
Commission’s recitals, by way of punitive or exemplary 
damages. 

The Commission further said that the last known address 
of Cradock was 5330 Delmar Boulevard, St. Louis, Mo. It said 
that his whereabouts appeared to be unknown. The Commis- 
sion said that Cradock might file with it an answer within 30 
days from the date of the service of this order which was made 
public April 8. It further said that if an issue of fact appeared 
from Cradock’s answer an order would be entered setting a 
time and place for hearing on such an issue. 


Newsprint Relief Limitation 


Desiring to confine reductions on newsprint to localities at 
which there is water competition, carriers parties to fourth 
section order No. 12616, in fourth section application No. 18367, 
have asked permission to continue the present rates from 
Canadian points of origin without observing the aggregate of 
intermediates part of section 4. The application refers to pres- 
ent rates, in the season of navigation on the Great Lakes, as 
to which they have relief from the long-and-short-haul part 
of the fourth section. The relief is as to rates to lake ports, 
namely, Buffalo, Cleveland, Detroit and Chicago. 

In their application the carriers say they desire relief so 
the water-competitive rates they maintain in the navigation 
season may not be used as factors in reducing rates beyond 
the ports. They say they have found, since the, reliéf rates 
were established, that they are being used to reduce the normal 
rates to points beyond, such as Kansas City and Omaha. It was 
not their intention when they obtained relief, they said, to have 
the reduced rates used in that way. Competitive conditions 
they had to meet at the lake ports, they said, were not prev- 
alent at the points beyond. They regard reductions beyond 
the ports as unnecessary. 

Unless the requested relief is granted, the carriers assert, 
the newsprint rate structure prescribed by the Commission in 
docket No. 21095 and by the Board of Railway Commissioners 
for Canada, in its docket No. 50913, will be destroyed while 
the water-competitive rates are in use. They point out that 
under the terms of the tariff those rates again become effective 
May 1. Threfore they suggest that the Commission give early 
action on their prayer. 





I. C. EQUIPMENT TRUST 


Authority to create and sell at competitive bidding an issue 
of $4,734,000 of series T 2% per cent equipment trust certifi- 
cates has been asked of the Commission by the Illinois Central 
Railroad Co. in Finance No. 12825. The securities would be pay- 
able in 18 equal semi-annual installments beginning September 
1, 1940. 

The certificates would cover 2,000 box cars, which the road 
acquired in 1938 from the American Car & Foundry Co. under 
terms of lease agreements, which contained purchase options. 
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Under the existing leases, the road would be required to pay 
interest amounting to $1,604,000 in the next fourteen years, and 
under the equipment trust, the road would have an interest 
liability of $562,000 for the next nine years. The application 
thus was filed, according to the road’s statement, to effect a 
saving in interest. 


Pipe Line Valuations 


The Commission, by division 2, in valuation docket No. 
1238, Pure Transportation Co., 48 Val. Rep. 862-901, has found 
the final value for rate-making purposes of the property of 
that company owned and used for common carrier purposes to 
be $5,800,000 as of December 31, 1934, of property owned but 
not used $892,000, and of property used but not owned $16,363. 

In valuation docket No. 1243, Southern Pipe Line Co., 
48 Val. Rep. 820-861, the Commission, division 2, has found the 
final valuation for rate-making purposes of the property of that 
company owned and used for common carrier puropses to be 
$1,350,000 as of December 31, 1934, of property owned but not 
used $60,509, and of property used but not owned $693. Em- 
braced in the same report, the Commission found the final value 
for rate-making purposes of the property of the South West 
Pennsylvania Pipe Lines owned and used for common carrier 
purposes to be $2,700,000 as of December 31, 1934, of property 
owned but not used $230,000, and of property used but not 
owned $35,533. 

The Commission, division 2, also in valuation docket No. 
1249, Indiana Pipe Line Co., 49 Val. Rep. 1-17, has found the 
final value of rate-making purposes of the property of the 
Indiana, owned and used for common carrier purposes, to be 
$2,725,000, as of December 31, 1934, and of property owned but 
not used $325,016. 

In valuation docket No. 1232, Magnolia Pipe Line Co., 48 
Val. Rep. 775-819, the Commission, division 2, has found the 
final value for rate-making purposes of the property of the 
Magnolia Pipe Line Co., owned and used for common carrier 
purposes, to be $41,500,000, as of December 31, 1934, of property 
owned but not used $1,317,500, and of property used but not 
owned $93,680. 


North Kansas City Terminal 


Having won a case in the federal court for the western dis- 
trict of Missouri bearing on the subject, the Burlington rail- 
road has asked the Commission to deny the application in 
Finance No. 12615, application of North Kansas City Bridge 
& Railroad Co. for a certificate authorizing construction of a 
railroad track or tracks in Clay county, Mo. In the alterna- 
tive, the Burlington asked the Commission to postpone in- 
definitely a hearing now set for April 25 in that case. 


The Burlington won in Chicago, Burlington & Quincy 
Railroad Co., plaintiff, vs. North Kansas City Developing Co., 
North Kansas City Bridge & Railroad Co., North Kansas City 
Land & Improvement Association et al. The Burlington in 
that proceeding asked the court to condemn land in North 
Kansas City, on which it was operating tracks. At the same 
time, it made the point that the North Kansas City Bridge & 
Railroad Co., which claimed title to the land, was a dead cor- 
poration and had no claim to the land, which it had asked to 
be condemned for railroad purposes. 


Judge Merrill E. Otis held with the Burlington that the 
North Kansas City Bridge & Railroad Co. was a dead cor- 
poration and, that although the Burlington had dealt with 
it on the theory that it was a living railroad company, the 
Burlington was not estopped from claiming that the North 
Kansas City Bridge & Railroad Co. was a dead corporation 
by reason of its failure to comply with Missouri law. 


Judge Otis in a memorandum opinion said he would make 
full findings of fact and announce conclusions of law although 
he realized that the parties in this case, in railroad parlance, 
looked on his district court as merely a “whistling post,” 
scarcely to be noticed by the rival crews as their express 
trains rushed by on their way to the circuit court of appeals. 

This litigation and the petition before the Commission 
are parts of a rivalry between the Burlington, on the one hand, 
and other railroads in North Kansas City, on the other. The 
rivalry, in a way, touches on the Terminal Shares phase of the 
Van Sweringen railroad empire matter. Judge Otis, in a foot- 
note to his opinion, said that “incidentally it may be remarked 
that the 1939 annual report of Alleghany Corporation shows 
that an agreement was made on March 12, 1940, between Ter- 
minal Shares, Inc., and Guy A. Thompson, as trustee of the 
Missouri Pacific, providing among other things for sale to 
the Missouri Pacific of the securities of the so-called ‘Missouri 
Terminals’ at St. Joseph and North Kansas City, Mo., which 
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are owned by Terminal Shares.” The transfer of the North 
Kansas City property, said the judge, was contingent on the 
outcome of litigation with the Burlington, the present applica- 
tion, and the condemnation case being specified. 


BOSTON AND PROVIDENCE REORGANIZATION 


In Finance No. 12131, Boston and Providence Railroad 
Corporation reorganization, the Commission, by division 4, 
has approved a plan of reorganization under which all the 
assets and properties of the corporation would be transferred 
to the New Haven. 

The Commssion announced that it did not approve at this 
time a plan or reorganization of the Old Colony Railroad Com- 
pany, in view of its unfavorable earning position. 


Railroad Public Relations 


Transportation might well “take a page from the book of 
some of the great manufacturers,” in its relations with the 
public, said J. R. Coulter, general traffic manager, Frisco Rail- 
road, in an address at a luncheon meeting of the Traffic Club 
of New Orleans April 8. A “blue print” of the requirements of 
transportation in that respect, he said, would outline, “first, pub- 
lic relations; second, advertising, and, finally, personal sales- 
manship and aggressive solicitation.” 


Some transportation companies, he said, had already 
learned how to do a “masterful job of selling, publicity and 
advertising,’ mentioning especially the air lines. Railroads, he 
added, were “rapidly becoming alert to the new possibilities of 
promotion.” What they were doing, however, he said, was not 
enough. In his opinion, railroads, ‘being the greatest public 
service institution, should be unexcelled and unparalleled in 
the field of public relations.” 


It was his personal view, he said, that the shipper ‘‘should 
be consulted unceasingly for his views on railroad freight 
service.” As a result of such consultations, he added, his rail- 
road and some others, had become convinced that less-carload 
freight held “a big, even a major potential for the railroads. 
Where special services had been designed to give to less-carload 
freight the kind of service shippers wanted, he said, the result 
had not only been encouraging for the railroads, but had made 
it possible for smaller merchants to do business on lower in- 
ventories and smaller working capital. 


The blue print he had described, he said in closing, contain- 
ing specifications for public relations, advertising and solicita- 
tion, was just as important today as was the blue print that 
guided the railroad pioneer in the construction of the original 
railroad lines. 


Transportation Stady 


Appointment of Owen D. Young, retired chairman of the 
board of the General Electric Company, as head of a committee 
to make a study of transportation planned by the President’s 
National Resources Planning Board, has been announced by 
Frederic A. Delano, chairman of the latter board. Other mem- 
bers of the committee have not been appointed. 

That such a study was in contemplation was revealed be- 
fore the House committee on appropriations when estimates of 
appropriations for the planning board were under consideration 
(see Traffic World, January 27, p. 234). It was stated that the 
study would take about a year. The objective, it was stated, 
was to put together the available information on the subject and 
not to do new research work. 

Mr. Delano indicated that, if Congress provided, in S. 2009, 
for a special board to study and report on the transportation 
problem, the study of the planning board would be dropped. 
Conferees on S. 2009 have agreed to provisions for appointment 
of a board to study the various transportation agencies and the 
matter of subsidies. 


RAIL LABOR AND PIPE LINES 


The Railway Labor Executives’ Association at a meeting 
in Washington this week considered steps to oppose construc- 
tion of oil pipe lines that would take traffic away from rail- 
roads. It is opposed to construction of a pipe line by the 
Southeastern Pipe Line Co., owned by the Gulf Refining Co., 
and Pure Oil Co., from Port St. Joe, Fla., to Chattanooga, 
Tenn. The labor organization said the Standard Oil and Shell 
Union interests proposed to build a line from Baton Rouge, La., 
through Mississippi, Alabama, Georgia, and the Carolinas. The 
labor association favors legislation requiring I. C. C. certifi- 
cates of public convenience and necessity for construction of 
pipe lines. 











Air Transportation 





Air Authority to Commerce Dept. 


Placement of the Civil Aeronautics Authority within the 
framework of the Department of Commerce was proposed to 
Congress April 11 by President Roosevelt. This transfer of 
jurisdiction was contained in the President’s reorganization 
plan No. 4. 

Under the plan, the administrator of the Authority, Clin- 
ton M. Hester, would report to Secretary of Commerce Harry 
Hopkins. The five-member board of the Authority, however, 
would continue to perform its rule-making, adjudicative, and 
investigating functions independent of the Commerce Depart- 
ment. In the interest of efficiency, the President pointed out, 
the five-member board would be supplied by the Commerce 
Department with budgeting, accounting, procurement, and other 
office services. 

This step suggested by the President dovetails into pro- 
visions of his intradepartmental reorganization plan—desig- 
nated No. 3, which was transmitted to Congress April 2 (see 
Traffic World, April 6, p. 845). The latter provides for a clari- 
fication of the relations of the administrator of the Authority 
and the five-member board. Under that plan, the administrator 
would be made the chief administrative officer of the Authority 
with respect to all functions other than those relating to eco- 
nomic regulation and certain other activities primarily of a 
rate-making and adjudicative character. The latter would be 
entrusted to the five-member board. The President described 
that intradepartmental reorganization as a move which would 
eliminate the confusion of responsibilities existing under the 
civil aeronautics act and provide for a more clear-cut and 
effective plan of reorganization for the agency. 

“As a result of the adjustments provided in plans 3 and 
4,” the President said, “I believe the civil aeronautics board 
will be able effectively to carry forward the important work 
of accident investigation heretofore performed by the Air 
Safety Board. In addition to the effective and coordinated 
discharge of accident investigation work which this transfer 
will facilitate, economies in administration will be made 
possible.” 


The President also proposed transfer of the Weather 
Bureau to the Department of Commerce, stating that the 
importance of the bureau’s functions to the nation’s commerce 
motivated the change. 


“The development of the aviation industry has imposed 
upon the Weather Bureau a major responsibility in the field 
of air transportation,” the President said. “The transfer to 
the Department of Commerce, as provided in this plan, will 
permit better coordination of government activities relating to 
aviation and to commerce generally, without in any way lessen- 
ing the bureau’s contribution to agriculture.” 


The President prefaced the section relating to the expan- 
sion of the Department of Commerce’s jurisdiction with the 
statement that one of the purposes of the reorganization 
act was to reduce the number of administrative agencies and 
to simplify the task of executive management. 


“We have made substantial progress toward this objec- 
tive under previous reorganization plans,” the President said. 

The reorganization plan was submitted in accordance with 
Congressional action a year ago, which directed the President 
to investigate the executive establishment and to submit plans 
for such transfers, consolidations, and abolitions of agencies 
as were found necessary and desirable. The President said the 
reorganization plans thus far submitted did not exhaust the 
transfers, consolidations, and abolitions that might be neces- 
sary or desirable. 


Some changes that now appeared to have merit required 
further study, the President declared. He strongly recommended 
the reenactment of the reorganization act “without excep- 
tions,” pointing out that the present reorganization act en- 
tirely exempted some 21 administrative agencies from considera- 
tion. The present act expires January 20, 1941. 


Resolutions opposing making effective the President’s 
reorganization plans III and IV under which the Civil Aero- 
nautics Authority would become a board in the Department of 
Commerce and the Administrator would have increased author- 
ity, were introduced in the Senate April 11 by Senator McCar- 
ran, of Nevada, after the President’s message transmitting 
plan IV had been received. 

The President’s recommendation that the government re- 
organization act be reenacted without exemptions caused con- 
cern among those who were successful in having the Inter- 
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state Commerce Commission and other independent agencies 
exempted from the reorganization act. 

Senator Adams, of Colorado, asked Senator McCarran to 
give some consideration to that recommendation. 

“T have that matter in mind and I shall deal with it,” said 
Senator McCarran. “In my judgment, that request merely 
means the rounding out of executive control over all the affairs 
of this government.” 

Commenting on his proposal to make the Civil Aeronautics 
Authority a board in the Department of Commerce, President 
Roosevelt said at his press conference, April 12, that the present 
machinery of government in that respect would remain intact, 
but that the proposed change would carry out the objective of 
the reorganization plan. 

The President now had to talk to 45 or 50 agencies, he 
said, and he was trying to reduce the number, pointing out that, 
under the plan, matters would come to him from the Aero- 
nautics Administrator, through the Secretary of Commerce. 

He also said some top salaries would be saved as the three- 
member Air Safety Board would become a bureau headed by 
one man. He denied, as had been alleged, that air safety 
would be imperiled by the latter change. 


Air Trafiie and Pilots 


The number of passengers carried on the domestic airlines 
of the United States in February was 74.96 per cent greater 
than for the same month last year, according to reports to 
the Civil Aeronautics Authority. In February the airlines car- 
ried 126,840 revenue passengers as compared with 72,496 in 
February last year and 136,282 in January this year. 

Revenue miles flown totaled 6,672,914 in February as com- 
pared with 5,031,767 in February last year and 7,271,154 in 
January this year. Revenue passenger miles flown totaled 
53,033,612 as compared with 31,064,140 in February last year 
and 55,231,952 in January this year. Express pound-miles 
flown totaled 422,394,234 as compared with 349,218,080 in Feb- 
ruary last year and 463,898,988 in January this year. Pounds 
of express carried amounted to 697,385 in February this year 
as compared with 564,928 in February last year and 817,633 
in January this year. 

The total of civilian pilots holding federal certificates 
reached 33,188 as of April 1, with 32,819 student pilot certifi- 
cates active, according to other figures made pubile by the 
Authority. 

Commenting on the figures representing the number of 
passengers carried and the civilian pilots holding federal cer- 
tificates, Harlee Branch, acting chairman of the Authority, said, 
taken together, “these two figures” provided a truly gratifying 
index of the increase in public acceptance of both transport and 
private flying in the United States. Continuing, he said: 


It is difficult to limit our forecasts for patronage of the airlines in 
the months after March, when the public will have realized the signifi- 
cance of the accident-free year completed on March 26. The February 
increase by 75 per cent in passengers compares with an increase of only 
about 46 per cent for the year, despite the fact that February this year 
presented some very serious weather problems for the lines all over 
the country. 

It should likewise be remembered that the figure for licensed pilots, 
33,188, does not reflect in any way the effect of the Authority’s civilian 
pilot training program for approximately ten thousand boys and girls. 
When they are certificated in June it will give us at least 43,000 pilots 
by the end of the fiscal year instead of the 40,000 we were counting 
on but a few months ago. 


PENN CENTRAL CERTIFICATE PLEA 
Penn Central Airlines Corporation has filed an application 
with the Civil Aeronautics Authority for an amendment to its 
certificate covering the route between Pittsburgh, Pa., and 
Baltimore, Md., so as to permit transportation of mail. 


PAN AMERICAN HEARING 


The Civil Aeronautics Authority has postponed from April 
10 to May 1 a hearing before Francis W. Brown in Washington 
on the application of Pan American Airways for an order fixing 
and determining reasonable compensation for the transporta- 
tion of mail, covering three trips a week between the United 
States and Europe. 


ADMINISTRATIVE PROCEDURE 


Though stating he had not read the bill, H. R. 6324, pro- 
viding for court review of decisions or orders of administrative 
agencies, President Roosevelt said at his press conference, 
April 5, that there were objections to setting up such a system. 
He felt that if departments of the government, including the 
quasi-judicial agencies, were required to transact all their busi- 
ness in accordance with the usual practices and procedures of 
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the courts, it would result in giving the party with the most 
money opportunity to slow up procedure to an unconscionable 
degree. Told that the House bill exempted certain agencies, the 
President said, he would be interested in ascertaining on what 
grounds such action had been proposed. The House bill as 
reported excludes the Commission but not the Maritime Com- 
mission or the Civil Aeronautics Authority from the proposed 
system of review (see Traffic World, Feb. 10, p. 351). 


C. A. A. HEARING 


The Civil Aeronautics Authority has set for hearing before 
Examiners Francis W. Brown and Thomas L. Wrenn April 23 
in Washington the petition of Pennsylvania-Central Airlines 
Corporation for further consideration of its mail rates between 
Pittsburgh, Pa., and Buffalo, N. Y., via Youngstown, O., and 
Erie, Pa. 


NATIONAL AVIATION DAY 


A joint resolution authorizing government employes’ par- 
ticipation in the celebration of National Aviation Day, August 
19, has been introduced in the Senate by Senator Bone, of 
Washington, for himself and for Senators Bridges, Byrd, Cap- 
per, Chandler, Clark of Missouri, Gillette, Guffey, Hill, John- 
son, La Follette, McCarran, Mead, Pepper, Reynolds, Ship- 
stead, Stewart, Thomas of Utah, Townsend and Walsh. No 
expense shall be incurred by the government in carrying out 
the purposes of the resolution, it is provided. 


PAN AMERICAN AIR RATE FIXED 


The Civil Aeronautics Authority has fixed a rate of $4 a 
pound to be paid Pan American Airways for the carriage of 
mail to Horta, the Azores, when the load of mail destined for 
European points exceed 1,600 pounds. This action was taken 
in a supplemental order. In its original order, the Authority in 
fixing the mail rate for transatlantic service provided for the 
payment of a fixed sum for the transportation of a maximum 
load of 1,600 pounds to Europe, with an additional $4 a pound 
payment for any mails carried in excess of that amount. 


1939 CLAIM SETTLEMENTS 


The number of claims remaining unsettled in the claim 
offices of the member railroads of the freight claim division, 
Association of American Railroads, at the end of 1939, was 
172,049, as compared with 174,212 unsettled at the end of 1938, 
according to figures compiled by the division. The reduction 
amounted to 2,163 claims, or 1.3 per cent. This result, it was 
pointed out, was in the face of an increase in the number of 
claims received in the year, 2,278,973—3.2 per cent higher than 
the 2,207,269 received in 1938. Including claims unsettled at 
the end of 1938 and claims reopened in the year, the railroads 
handled a total of 2,529,400 separate cases in 1939 as compared 
with 2,498,600 in 1938. 

Of the new claims received in 1939, 93.7 were settled within 
90 days, the division’s figures showed, and 80.2 per cent were 
settled within 30 days. 


“Perfect Shipping” Meeting 


While great progress had been made in reducing loss and 
damage in recent years it was essential that shippers and re- 
ceivers and the railroads and other transportation agencies con- 
tinue their active cooperation to correct faulty and careless 
shipping practices that were still “draining the transportation 
bucket,” according to speakers who addressed April 10 the 
first ‘Perfect Shipping’’ meeting ever held in Washington, D. C. 

The meeting, held in the auditorium of the Railway Ex- 
press Agency, was attended by about three hundred representa- 
tives of Washington merchants and nearby manufacturers as 
well as the railroads and other transportation interests. In 
addition, there were a number of transportation representatives 
present from the several government departments and agencies. 

W. C. McDermott, traffic manager of Woodward and 
Lothrop and chairman of the local sub-committee of the freight 
loss and damage prevention committee of the Atlantic States 
Shippers Advisory Board, presided. The speakers included 
W. C. Kendall, chairman of the car service division, Association 
of American Railroads, and C. A. Williams, traveling loss and 
damage supervisor, Railway Express Agency. 

_ “On Guard,” the sound slide film produced by the thirteen 
Shippers Advisory Board in conjunction with the Association of 
American Railroads, for use in the nation-wide ‘Perfect Ship- 
ping’’ campaign, was also presented in the course of the meet- 
ing. 

Among those assisting Mr. McDermott were: C. W. Turner, 
Superintendent of the Railway Express Agency; John H. Hague, 
assistant general freight agent, Baltimore & Ohio Railroad; 
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Eugene M. Musselwhite, district freight agent, Pennsylvania 
Railroad; James B. Edmunds, general agent, Chesapeake & Ohio 
Railway, and William Jardine, district freight agent, Southern 
Railway. 


Freight Claim Division Program 


The general committee of the freight claim division, As- 
sociation of American Railroads, has issued a tentative program 
for the annual meeting of the division, to be held at Chicago 
May 21, 22 and 23. On the morning of the first day, there 
will be addresses by C. H. Buford, vice-president, operations 
and maintenance department, A. A. R., and Parks C. Archer, 
chairman of the freight claim division. Except for formali- 
ties of invocation, announcements, and approval of minutes, 
the rest of the day will be devoted to the presentation and 
discussion of the report of the division’s committee on preven- 
tion of loss and damage. 

The report of the committee on freight claim rules will be 
presented, discussed, and acted on the second day. There 
will be election of officers of the division, members of the 
general committee, the appeal committee, and the arbitration 
committee. 

The reports to be considered the final day include those 
of the committee on rules of order, the general committee on 
principles and practices, the general committee and the secre- 
tary of the division. The new division officers will be installed 
at the closing session, the afternoon of that day. 

May 22, simultaneously with the general sessions, there 
will be a special meeting for field men handling loss and dam- 
age prevention matters on the road. 


New England Shippers’ Board 


The New England Shippers’ Advisory Board, meeting at 
Boston, April 5, adopted a resolution in opposition to the St. 
Lawrence waterway. The secretary was instructed to send 
copies to senators from New England and to the President. 
Gerrit Fort, president of the Mystic Terminal Company, and 
Richard Parkhurst, vice-chairman, Boston Port Authority, 
spoke against the waterway and in support of the resolution. 

Reports of commodity .committees indicated an increase 
in carloadings in the territory of the board of 5.7 per cent in 
the second quarter of 1940 over the actual loadings of the 
second quarter of 1939. 

W. F. Price, traffic manager, J.. B. Williams Company, 
chairman of the loss and damage prevention committee, de- 
scribed the board’s part in the observances of Perfect Ship- 
ping and Careful Handling Month. Others who spoke on the 
subject of claim prevention were E. F. Curtis, freight claim 
agent, Bangor and Aroostook Railroad, and R. A. Fasold, spe- 
cial representative, freight claim division, Association of 
American Railroads. 

W. C. Kendall, chairman, car service division, A. A. R., 
spoke on general transportation conditions. W. H. Day, man- 
ager, transportation department, Boston Chamber of Com- 
merce, reported as chairman of the legislation committee. He 
also presided at the meeting, in the absence of W. F. Garcelon, 
treasurer, American Tool and Machine Company, general 
chairman of the board, who was ill. 

Mr. Garcelon was reelected general chairman, and Irvin 
S. Boyle, general secretary. 


Chieago Trafiie Council 


The traffic council of the Chicago Association of Commerce, 
at its meeting April 11, adopted a recommendation of a com- 
mittee considering the proposal to make allowances for pick-up 
and delivery of freight in Western Trunk Line Territory deduc- 
tible from freight bills. The recommendation was in opposition 
to the proposal (see Traffic World March 16, p. 647). 

The council instructed its officers to watch developments 
in I. and S. 4774, in which the Commission has suspended so- 
called distribution rates of the Illinois Central on less-carload 
traffic from Memphis, Tenn., and Meridian and Jackson, Miss., 
coupled with carload rates into those points from Chicago. The 
— were to intervene in support of the suspended 
tariffs. 

In the matter of demurrage in strike-bound plants, the 
council adopted the report of its demurrage committee, which 
was that a recommendation should be made to the demurrage 
committee of the National Industrial Traffic League that it 
work with the A. A. R. demurrage committee for inclusion in 
the demurrage code of a rule specifying demurrage of $1.20 
cents a day for each car, inside or outside the strike-bound 
plant, for the entire duration of the strike. 

A special committee was appointed to study the entire 
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matter of freight forwarders, both as to their status under 
existing law and as to proposed regulatory legislation. The 
committee was instructed to bring in recommendations as to 
the stand the council should take in the legislative matter. 

Finally, the council went on record as favoring less-carload 
quantity rates both by railroad and motor carrier. It was 
pointed out that there were economies in the handling of larger 
quantities than the average less-carload or less-truckload ship- 
ments that were still not large enough to make full car- or 
truckloads. These economies, the opinion was expressed, ought 
to be passed on to shippers. The resolution favoring such quan- 
tity rates, as adopted by the council, said that, as a practical 
matter, there ought not, however, to be more than three quan- 
tity break-downs under the carload or truckload minimum 
weights. 


N. Y. Shippers’ Conference 


The Traffic World New York Bureau 


Asserting that it would be in the interest of shippers to 
recognize freight forwarders as common carriers, the Shippers’ 
Conference of Greater New York, meeting April 10, unanimously 
adopted a resolution declaring itself in favor of S. 3666. 

Shippers said that the chances for the bill becoming law 
seemed to be favorable but as to when it would be reported out 
of committee no one ventured to predict. 

The committee presenting a report on the pending legisla- 
tion that the bill was strongly backed by freight forwarders 
all over the country and by the Freight Forwarders’ Institute, 
which for years had been trying to obtain such legislation 
passed. While members of the conference approved S. 3666, 
they opposed the S. 3665, which, they contended, would, instead 
of being a help, act to the detriment of shippers. By its terms 
it would make the forwarding carrier a common carrier in its 
relations with customers, it was stated, but it would make the 
forwarding carrier a shipper over the lines of any carrier whose 
facilities the forwarder employed, and limit its right, even though 
a shipper, to employ common carriers only. This bill, it was con- 
tended, thus conferred no privileges, but instead, enforced obliga- 
tions by statute that at the present time were purely voluntary. 
The forwards thus claim that the requirements of tariff pro- 
visions under S. 3665 would immediately force the abandonment 
and curtailment of more than 50 per cent of their services. 

It was added that the forwarder felt that S. 3666, was more 
properly adaptable as regulation of such industry. 

On motion of W. L. Thornton, Jr., traffic manager of the 
Port Authority of New York and chairman of the legislative 
committee, the conference decided to oppose the proposed new 
charges of New England motor carriers on export shipments to 
New York steamship piers and to ask for a suspension of such 
charges. The New England motor carriers, Mr. Thornton re- 
ported, would assess a minimum charge of $1.50 on export ship- 
ments to New York. The new rate is to go into effect April 22. 

For the first time since the question of the abolition of 
free lighterage has figured in suits brought by New Jersey, the 
conference decided to intervene on behalf of the railroad de- 
fendants. A. C. Welsh, announced that the Commission would 
resume its hearings April 23. In previous cases in this issue, 
which has continued over ten years, the conference decided to 
take no part, but this time, partly because of the fact that 
New Jersey was divided and many of its shippers were opposed 
to the proceeding, the conference resolved to take a definite 
stand. It is a resumption of New Jersey’s attempt to abolish 
free lighterage in New York harbor. The petitioner’s case is 
in and it will be the turn of the defendants now to present 
their side of the argument. 

It was announced by H. M. Frazer that New York would 
a Perfect Shipping Month, April 18, at the Pennsylvania 

otel. 

Mr. Thornston reported that in accordance with the in- 
structions he received from the conference, he had attended a 
hearing before the Maritime Commission at Mobile, Ala., re- 
cently, in Docket No. 567, City of Mobile, et al. vs. Baltimore 
Insular Line, et al., and presented a petition of intervention. 
The issue involved was the reasonableness and lawfulness of the 
practice on the part of the Puerto Rican Lines in absorbing 
adverse rail differentials to the ports for the purpose of equaliz- 
ing the through transportation charges from interior points to 
Puerto: Rico. The complainants were the City of Mobile, the 
Mobile|Chamber of Commerce and the State of Alabama, who 
contended that the port equalization practices were illegal, re- 
sulting in the use of uneconomical routes. Testimony was 
introduced on behalf of New York, to show that the principle 
was economically sound, Mr. Thornton said. Briefs are to be 
filed by the Port Authority of New York, the Shippers’ Con- 
ference and other North Atlantic port interests. 


William R. Settgas, chairman of the conference, presided 
at the meeting. 


TRAFFIC WORLD 


Proposed Transportation Act 
The Traffic World Washington Bureau 


Representative Rayburn, of Texas, speaker pro tempore 
of the House, after he and Senator Barkley, Democratic 
leader in the Senate, had conferred with President Roosevelt 
April 10 said he expected the transportation bill to be passed 
at this session. Both said they expected Congress to adjourn 
between June 1 and June 10. 

In extension of remarks in the Congressional Record of 
April 9, Representative Van Zandt, of Pennsylvania, carried 
forward the debate on S. 2009, charging that members of the 
House who had failed to eliminate water carrier regulation 
provisions from the bill “have now blossomed forth like the 
coming of spring and parade themselves as stanch friends 
of the railroaders of the country. In their frenzied efforts to 
sabotage this railroad legislation, they have disseminated propa- 
ganda that would lead one to believe that everybody is op- 
posed to S. 2009.” 

“But let us in a calm and deliberate manner establish from 
facts the true sentiment that prevails in this country regarding 
S. 2009, and, at the same time, unmask these masqueraders 
bent on sabotaging this particular legislation,” said he. 

He referred to President Roosevelt’s support of the bill 
and said the President, at his press conference after discus- 
sion with Senator Wheeler about the letter of Secretaries 
Woodring and Wallace and Chairman Land opposing the bill, 
had rebuked the “three Santa Clauses of the administration.” 
He said Secretary Wallace handed out more than a billion dol- 
lars in government subsidies in the last year, that Secretary 
Woodring had disbursed for rivers and harbors $723,006,637, 
and that Chairman Land of the Maritime Commission had ex- 
pended $155,364,000. 

Mr. Van Zandt quoted Major General Ashburn, formerly 
head of the government barge line, as favoring regulation of 
water lines by the Commission. Others in favor of such regu- 
lation, he said, were Harry C. Ames, speaking for the Missis- 
sippi Valley Barge Line Co., and Edward P. Farley, chairman 
of the American-Hawaiian Steamship Co. He also referred to 
statements made by Senator Wheeler that savings due to water 
transportation were not passed on to the consumer and quoted 
A. M. Stephens, general traffic manager, Standard Oil Co., of 
Kentucky; W. H. Reed, oil dealer of Memphis, Tenn., and the 
Federal Trade Commission as supporting the senator’s view. 
The trade commission in its report in its investigation of the 
automobile industry, said some manufacturers often billed 
their dealers for transportation in amounts in excess of the 
actual cost of delivering automobiles to the dealers but in the 
matter quoted by the representative there was no reference 
to water transportation. 


The President’s committee of six, composed of representa- 
tives of railroad management and railroad labor, drafted S. 
2009, the so-called Wheeler-Lea Transportation bill, Repre- 
sentative Mansfield, chairman of the House committee on riv- 
ers and harbors, told the House in extension of remarks in 
the Congressional Record of April 8. 


“The general public, the shippers, the farmers, and others 
who have all the bills to pay, were never consulted, but com- 
pletely ignored,” said Mr. Mansfield. “Under the greatest lobby 
that has ever invaded the halls of Congress the bill has been 
whipped and spurred through both Senate and House.” 


He said he had heard only two reasons advanced in favor 
of the legislation. One was that the railroads were in financial 
distress and should have increased compensation for trans- 
porting the commerce of the country, and the other was that 
the railroads were regulated by the Commission and therefore 
all other methods of transportation, including that not only on 
the rivers but also our ships on the oceans and Gulf of Mexico 
should be regulated in the same manner and by the same “rail- 
road commission.” 

“The first of these reasons is absolutely without founda- 
tion in truth,” continued he. “It is true that the depression 
of the past ten years has borne heavily upon every industry, 
but the record shows that the railroads have been among those 
that have been the least affected by it. Table 19, page 87, 
report of the President’s committee of six—the committee that 
drafted this bill—shows that even during the depression years 
1930 to 1937 the railroads paid dividends aggregating $1,612,- 
688,416. Agriculture, even with the hundreds of millions of 
government aid, was not half so prosperous. During the past 
year the railroads have been more prosperous than for many 
years and made tremendous profits. 

“The contention that because the railroads are under reg- 
ulation by the railway commission, therefore all our ships upon 
the ocean and Gulf of Mexico should be placed under the 
same commission and regulated in the same manner, is with- 
out any reason whatever. . . Now, by this transportation bill, 
a bevy of New York bankers who do not own but who control 
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the railroads and play with them as so many pawns upon the 
transportation chessboard, are seeking to upset our whole 
merchant marine program and subject our ocean ships to rail- 
road domination. 

“The only reason that railroad propaganda advances for 
this revolutionary proposal is that rail and water transporta- 
tion should be under the same head and subjected to the same 
rates of transportation charges. If our coastwise shipping is to 
be placed under railroad rates, then our merchant marine 
will soon cease to exist.” 

In all the railroad discussions, said he, a studied effort had 
been put forth to draw public attention away from that few 
ture of the bill pertaining to water transportation in the coast- 
wise and intercoastal trade, and especially that portion of it 
in the Gulf of Mexico. 


River Traffic 


“They have magnified the Ohio and Mississippi River trans- 
portation in an effort to make the public believe that it is the 
cause of all the railroad ills,” said he. ‘Yet, we find that only 
5 per cent of the traffic on this river system was moved by 
common carriers. More than 90 per cent was by contract 
or private carriers, the great preponderance being the ship- 
pers’ own materials, handled in their own boats. As this bill 
can only apply to common and contract carriers, by far the 
major portion of this river tonnage will not be subject to 
it, but will continue as heretofore.” 

Representative Mansfield said the tonnage carried by the 
government barge line has been represented as a destroyer of 
the railroads and added: 


Yet, the record shows that the government barge line in 1939 car- 
ried only 2,175,198 tons of freight, while the ports of Texas alone had 
66,561,030 tons of coastwise trade. The barge-line traffic on the Mis- 
sissipi is not a proverbial ‘‘drop in the bucket’’ as compared to the 
enormous coastwise traffic the railroads are expecting to take from our 
merchant marine, and which would be at a tremendous additional 
transportation cost to the farmers of Texas and of other states. Thére 
was also 9,909,380 tons of freight carried in American ships through the 
Panama Canal, which the railroads are after. 

The fact should further be borne in mind that the 2,175,698 tons 
carried by the Mississippi barge line, while but an atom in the trans- 
portation field of more than 2,000,000,000 tons, actually dwindles into 
insignificance under the further contention of the railroads. I have in 
my files, and in hearings before committees of Congress the contentions 
of some seven or eight different railroads, each seeking to show that it 
alone was the loser of this entire amount of traffic carried by the barge 
line. 

If the little more than 2,000,000 tons carried by the barge line 
has come from approximately seven or eight different railroads, then no 


one railroad has been seriously crippled on account of the loss it sus- 
tained. It is not the volume of freight carried by the barge line that 
the railroads are objecting to. It is the yardstick they want to get 
rid of. 


Transportation on the Gulf of Mexico has been in operation from 
the earliest settlement of the country—even before the first railroad tie 
was laid in Baltimore. It has provided a saving of many billions of dol- 
lars to the people in tarnsportation costs. Hereafter no commercial boat 
can use the Gulf without a permit in the form of a ‘‘certificate of con- 
venience and necessity,’’ from the railroad commission. If the boat 
proposes to carry freights that might be contended for by the railroads, 
then, of course, this permit will be refused. 


If the Gulf of Mexico with its more than 100,000,000 tons of traffic 
is to be taken away from the free use of the people and given to the 
railroads as authorized by the Wheeler-Lea bill, then I desire to call 


attention to the effect it will have on only a few of our leading items 
of commerce. 


I have heretofore called attention to the fact that only a very small 
proportion of the cotton grown in the southwest is milled there. It 
must seek either a foreign market or be shipped to eastern spindles. 
Our foreign market is uncertain and much of the cotton grown there 
must hereafter seek a market in the East. The water rate on cotton 
from Galveston and other Texas ports to the mills of New England is 
40 cents per hundred, or $2 per bale. The rail rate is $1.44 cents per 
hundred, or $7.20 per bale. The railroads have contended that their 
rates are as low as the cost of transportation will permit, and cannot 
be reduced. In this, they have the approval of the railroad commission. 
Therefore, to equalize the rail-and-water rates the rates by ship must 
be very materially increased. This would cost the cotton farmers of the 
Southwest several dollars per bale additional freight cost, and greatly 
crippie the business of the Texas ports. 


Quotes Rates 


So much for cotton from the coast region. Let us see how it would 
affect the cotton farmers of the interior. The rail rate from Dallas to 
aoerel—ae Vicksburg—is $1.53 per 100. The rail-Gulf rate is only 
9% cents. 

The rail rate from Durant, Okla., to Lowell is 96 cents. The rail- 
Gulf rate is 8914 cents. 

The rail rate on grain from Altus, Okla., to New York is 71 cents. 
The rail-Gulf rate is only 60 cents. 

The rail rate on flour from Altus to New York is 71%, cents. The 
rail-Gulf rate is 67 cents. 

The rail rate on iron and steel from Baltimore to Dallas is $1.12. 
The rail-Gulf rate is only 83 cents. 
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The rail rate on canned goods from Boston to San Antonio is $1.16. 
The rail-Gulf rate is only 69 cents. 


The rail rate on canned goods from Boston to Fort Worth is $1.08. 
The rail-Gulf rate is only 83 cents. 


The rail rate on cotton piece goods from New York to Fort Worth 
is $2.52. The rail-Gulf rate is only $1.80%. 


The rail rate on green coffee from New York to Fort Worth is 
$1.27. The rail-Gulf rate is only 97 cents. 


The rail rate on grain from Amarillo, Tex., to New York is 76 cents. 
The rail-Gulf rate is only 60 cents. 


The rail rate on grain from Lubbock, Tex., to New York is 82 
cents. The rail-Gulf rate is only 60 cents. 


The rail rate on cotton from Amarillo, Tex., to Lowell, Mass., is 
$1.73. The rail-Gulf rate is only $1.09%4. 

The rail rate on cotton from Lubbock, Tex., to Lowell, Mass., is 
$1.76. The rail-Gulf rate is only 93% cents. 


Eastman on Regulation 


Addressing the Western Transportation Conference at the 
University of Southern California at Los Angeles, April 11, 
on the problems of transportation, Chairman Eastman re- 
newed his proposal that there be created a permanent govern- 
mental agency, “ready at all times to advise the President and 
the Congress, promoting with the carriers and their patrons vol- 
untary improvements of conditions, and able to call upon 
the Commission for the exercise of certain reserve powers to 
require action which the public interest demands, if resort to 
such powers proves necessary.” 

He renewed the proposal in connection with the spiral- 
ing downward of rates. That, he said, was a pet obsession of 
his for which, as yet he had been able to attract very little 
effective support, although he would continue to live in hope 
that eventually the rest of the procession would get in step. 

“However that may be,” said he, “transportation is receiv- 
ing an earnest attention on the part of the government, the 
carriers, their employes, shippers, travelers, and investors 
which is remarkable and of which this Transportation Confer- 
ence is in itself fine evidence. The Interstate Commerce 
Commission, I can assure you, is striving to the very best of 
its ability to do its part. And while the situation is difficult 
and troublesome and the need for improvement is great, 
nevertheless it has, to my way of thinking, a tremendous 
fascination. You and I have seen wonderful changes in motive 
power, equipment, facilities, and service, but there are many 
more in store. We shall be astonished by what the future 
will produce.” 

The chairman said this was an appropriate time to hold a 
conference for he doubted whether the problems had ever had 
as wide a range of interest or had presented as wide a variety 
of troublesome questions as now. Of course, said he, he viewed 
the problems primarily from the standpoint of one who had 
been engaged for the past 21 years in the federal regulation of 
transportation. 

Pointing out that the Interstate Commerce Commission 
had been created in a wave of rebellion against the conditions 
of rebate and other forms of favoritism practiced by the rail- 
roads in their competition with one another, the emphasis 
after 1920 in the regulatory law had been shifted somewhat, 
that is, toward the building up of a system of railways while 
at present it had to do with the tremendous increase in com- 
petitive transportation by other kinds of carriers, by the 
highway motor vehicles particularly, but also by pipe lines, 
by new waterways and new water carriers, and finally by 
airplanes. That competition, he said, was the outstanding 
fact in present-day transportation, and the one that dis- 
tinguished it radically from the transportation of the past. 

After calling attention to the burdens put on the Com- 
mission resulting from grant to it of powers to make plans 
for the financial reorganization of railroads, Chairman East- 
man, in leading up to the proposal for a permanent agency, 
said: 

The primary responsibility for the financial reorganization of the 
railroads which went into receivership, largely prior to the amendment 
of the Bankruptcy Act is not upon the Commission. Less progress has 
been made toward the reorganization of these roads than in the case of 
those which are in bankruptcy. 

The railroads’ principal remedy for financial distress was, at first, 
increased rates. One unfortunate result of public regulation which is 
not sufficiently appreciated is, I think, the fact that it tends to con- 
centrate the attention of the carrier managements too much on this 
way of meeting their difficulties. Increases in rates have at times been 
proposed by the railroads which would not, I feel sure, have been 
attempted, if there had been no regulatory authority with which to 
share the responsibility. Of course I do not mean that rates and fares 
should never be increased, but only that it is unwise, especially under 
intensively competitive conditions, to rely too stongly on this method 
of salvation. The railroad attack on the problem seems now, however, 
to have shifted. They are, as you know, making many excellent changes 
in both freight and passenger service, in an endeavor to meet the needs 
and desires of the shipping and traveling public. They also have made 
and are making or are proposing many and drastic reductions in rates 
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heretofore increased. In the process, the freight rate structure, which 
in the past has been much influenced by the factor of what the traffic 
would bear, is being radically changed. 

It is here that the Commission is brought face to face with the 
problem, in its regulation of competition, which is probably the most 
important of all to both the carriers and their patrons and which calls 
for the greatest wisdom in its solution. Undoubtedly the tendency of 
the railroads in the past was, and with rather general approval, to 
charge relatively higher rates on the higher-valued commodities than 
on those of lower grade and value, and also to favor long hauls over 
short hauls; and in addition they have had many competitive rates 
which yielded only a margin over what is called out-of-pocket cost. 
In our last annual report we had this to say: 

“It will be seen that the competition of today has been and is 
cutting the props from under the old railroad rate structure and the 
principles if such they can be called, upon which it was based. The 
trucks have been eating into the remunerative short-haul traffic and 
into the highly profitable carload traffic in high-grade commodities 
which load well, and the water carriers and the pipe lines have been 
taking their toll of much long-haul traffic. The only railroad rates which 
have stood up are the rates on traffic, mostly long haul, which for one 
reason or another happens to be more or less immune to the com- 
petition of other types of carriers; but this is a circumstance which 
has provided an incentive for the decentralization of industry and often 
for the use of substitute materials. Because of the competitive re- 
ductions, the railroad rate structure has come to be full of apparent 
distortions and inconsistencies, and has grown more complex.”’ 

Intense and widespread competition impels a movement in rates 
which tends to take the form of a downward spiral. More and more 
the carriers are imploring the Commission to use its power to fix 
minimum rates for the purpose of arresting this movement, and even 
of stabilizing the- competition on a higher level of rates, before the 
time arrives when no carrier will be able to make any money. There 
are many proposals and theories as to how this should be done, and 
they invite discussion at great length, in which I shall not here indulge. 
We are proceeding with caution. Some of those who appear before 
us are critical of this, and crave a bolder policy and quicker results. 
They may be right, but I venture to believe that it is a situation where 
it is the part of wisdom to make haste somewhat slowly and to feel 
our way along with some degree of care. It must never be forgotten 
that it is not the province of the Government to foster and promote 
private interests as such. The object of protecting the interest of the 
carriers is to promote the general public interest, and no course of 
action which does not achieve that end can be defended. 

Legislation is now pending in Congress, and seems likely to be 
passed, which will add further to the duties and responsibilities of 
the Commission. The most important features of that legislation, 
in my opinion, are the provision for extending the public regulation 
of water carriers and centralizing it in the Interstate Commerce Com- 
mission; the provision which will do away with the present plan, pro- 
mulgated by the Commission under the existing law, for the con- 
solidation of the railroads into a limited number of systems, opening 
the door for any and all consolidations or other forms of unification 
that the railroads may see fit to initiate, subject to the approval of 
the Commission; and the provision for a temporary research agency 
to probe particularly into the so-called ‘‘subsidy question’’ and also into 
the question of the parts which the various kinds of carriers are best 
fitted to play in the transportation system. 

Speaking first of this latter provision, a line of attack which the 
railroads are now pressing is an endeavor to free themselves from 
what they call ‘‘unfair competition’’ by removing from that competition, 
so far as practicable, the element of public subsidy which they claim 
plays an important part in it. This is a matter which I undertook to 
study when I occupied the post of Federal Coordinator of Transporta- 
tion, and the results of that study, which are in great volume, will be 
made public next week. It is a very important question, but far from 
simple. Naturally I think that the last word on it will be found in 
my forthcoming reports, but this may not be so readily apparent to 
others. 

~ The pending legislation, so far as its major features are concerned, 
is sound and should have good results. Those who believe, however, 
either by way of hope or of fear, that it will greatly benefit the rail- 
roads at the expense of the water carriers will, I think, find that they 
are mistaken. It should not be forgotten that the motor carriers are 
now, and the water carriers will be, under the proposed legislation, 
just as much under the ‘‘fostering guardianship’’ of the Commission, 
to use the Supreme Court’s phrase, as the railroads. We shall owe an 
equal duty to all. It is as much the purpose of coordinated and cen- 
tralized regulation to improve motor-carrier and water-carrier con- 
ditions as it is to improve railroad conditions. These carriers are all, 
in the world of today, necessary parts of the transportation system 
and the public is entitled to the best service and the lowest charges 
that amongst them can be offered and maintained without sacrifice of 
economic health. 

In this connection, it is significant and encouraging to note that 
the railroads have now realized, and are acting on that realization 
in constantly increasing measure, that the other kinds of carriers are 
not an unmitigated evil and can be used to much advantage in com- 
bination with their rail operations. The number of busses and trucks 
which are now operated by or in behalf of the railroads is now large 
and is continually growing larger. The trucks are particularly useful 
in providing an expeditious, flexible, and economical substitute for 
the old way-freight train and also in terminal operations. The busses 
also have uses as a supplement to or substitute for rail passenger 
service. 

Personally I have a conviction, which became deep-rooted as a 
result of the experience which I gained in the temporary post of 
Federal Coordinator of Transportation, that there is much waste in 
the way in which the railroads, and also the other carriers, are now 
operated, and that the opportunities are very great indeed for an 
integration and coordination of the transportation system which will 
reduce costs and help to give the public the kind of service which it 
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is anxious to buy in great volume and at a price which it is willing 
and able to pay. This is a long-range program and there are Many 
obstacles in its way, but the results which are possible cannot be at- 
tained unless the effort is made, and they are well worthy of the 
effort. The essential thing is that the government shall undertake 
an active, aggressive, and continuing leadership in promoting such 
a long-range program. The conflicting interests among the carriers 
are much too numerous and divergent to permit the development of 
such leadership in their own ranks. The railroads have been unable 
to supply the need within their particular branch of the transportation 
industry. The government is the sole agency which represents only 
the general public interest and is in a position to deal impartially 
with all the carriers. 

Transportation conditions have been in such a state of turmoil 
and there has been so much financial distress among the carriers 
that there have been investigations and studies galore, some of them 
official and some of them unofficial, of what has come to be known 
as the transportation problem. It cannot be solved in the sense that 
the conditions of the past can be restored, or that static conditions 
can be established for the future, and it is a problem which always 
has been and always will be with us. A better adjustment of the trans- 
portation system to modern and future condition is, however, entirely 
possible. The problem calls, I believe, not for sporadic attacks by im- 
provised or temporary bodies, but for a continual attack or course of 
treatment by a permanently organized agency of the government... . 


WHEELER INQUIRY EXTENSION 


Objection by Senator King, of Utah, prevented passage in 
the Senate, April 10, of the resolution authorizing continuation 
through the next Congress of the Wheeler railroad investiga- 
tion. He said he wished to have an explanation made of the 
resolution (see Traffic World, March 16, p. 647). The resolu- 
tion was “passed over’ for later consideration. 


ARCH BAR TRUCK CAR INTERCHANGE 


The Association of American Railroads has approved a 
recommendation for modification of the requirement prohibit- 
ing the acceptance of cars equipped with arch bar trucks from 
owners, to make the provision a general interchange require- 
ment effective July 1, 1940. 


BRIDGES OVER WATERWAYS 


Representative Hobbs, of Alabama, has introduced H. R. 
9292, a bill providing for apportionment of the cost of altera- 
tions to bridges over navigable waterways between the United 
States and owners of such bridges. A similar measure was 
vetoed by President Roosevelt last year. Conferees on S. 2009 
have under consideration similar provisions. 


LOCOMOTIVE INSPECTOR TITLES 


The Senate has passed S. 3440, the bill changing the titles 
of the chief inspector and assistant chief inspectors of the 
Commission’s bureau of locomotive inspection to director and 
assistant directors. A companion bill has been favorably re- 
ported to the House. 


Cc. OF C. AND TRANSPORT 


A round table conference on transportation will be held 
the afternoon of May 1 at the annual meeting of the Chamber 
of Commerce of the United States. Chairman Lea, of the 
House committee on interstate and foreign commerce, will 
discuss S. 2009. W. K. Jackson, of the United Fruit Co., will 
speak on the war and the merchant marine. Arthur M. Hill, 
chairman of the Chamber’s committee on transportation and 
communication, will present the reports on transportation here- 
tofore issued by the Chamber (see Traffic World, April 6). The 
reports will be discussed. 





ENCOURAGEMENT OF TRAVEL 


Senator Vandenberg, of Michigan, declaring he was op- 
posed at this time to the creation of any new services or sub- 
sidies, blocked consideration in the Senate, April 10, of H. R. 
6884, the bill passed by the House authorizing an appropria- 
tion of $100,000 for use by the United States Travel Bureau of 
the Department of the Interior to encourage travel to and 
within the United States. 

Secretary of the Interior Ickes had written Senator Bark- 
ley that day that, with “your consent, we should like to call 
up today H. R. 6884 .. .” 

Senator Barkley said the bill had been unanimously re- 
ported for passage. Senator Vandenberg said it was not. Sen- 
ator Clark, of Missouri, himself and other members of the 
commerce committee objected to the bill, said the Michigan 
senator. Senator Barkley said he had been misinformed, but 
that no minority report had been filed. Senator Vandenberg 
said he thought the objectives of the bill excellent, but he 
would vote for no new government services or subsidies “until 
we have found a way to pay for those which already exist.” 
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Eastman Subsidy Report 


Public Aids to Railroads, Water Lines, Highway 
Carriers and Air Lines Computed—Studies 
Initiated When He Was Coordinator 


Billions of dollars expended in “public aid” of transporta- 
tion are dealt with in a four-volume report issued by Joseph 
B. Eastman as former Federal Coordinator of Transportation. 
Dr. Charles S. Morgan, who was director of research for the 
Coordinator and who is now assistant director of the Bureau 
of Motor Carriers, and various others, prepared the report. 

The report, work on which was begun when Mr. Eastman, 
now chairman of the Commission, was Coordinator, had long 
been awaited. 

“These reports,” said Mr. Eastman, “are the result of an 
endeavor to discover and bring to light the basic facts necessary 
for the determination of questions which are among the most 
controversial and important in the transportation world, and 
to arrive from those facts at sound conclusions. The broad 
question is the extent to which public aid has been and is 
given to the various modes of transportation and is a factor 
in their competition with each other. It is a question which 
the railroads particularly have brought to the front. They 
complain bitterly that the competition of the motor carriers, 
many of the water lines, and the air carriers is unfair because 
it is ‘subsidized’ at the expense of the public treasury. Counter 
complaints are made by the competitors.” 

The phrase “public aid’”’ instead of “subsidy” was adopted, 
it was stated, because the term “‘subsidy,” unless given a much 
broader meaning than it commonly conveyed, would not have 
sufficed to cover the varied forms which aid to transportation 
had taken. The report said “public aid’ was defined for the 
purpose of the report, as any grant, whether direct or indirect 
and specific or general, in money, credit or in kind, or of 
the use of facilities or services, or any remission of moneys 
due, made by a government, or by a group acting for the col- 
lective good, for ends deemed productive of public benefit, 
without direct recompense therefor. 

For railroads, the public aid was found as follows: To 
obtain the construction of railroads, $1,443,000,000. 

For waterways, it was found that to June 30, 1936, 
$2,917,000,000 of federal funds had been made available for 
river and harbor improvements and maintenance and opera- 
tion, including funds for flood control and other non-navigation 
purposes. Of the total, approximately $2,139,000,000 was con- 
sidered attributable to navigation, divided about 71 per cent 
for new work, 26 per cent for maintenance and operation, and 
3 per cent for unallocated cost of construction plant. The re- 
port said there also had been large federal expenditures for 
aids to navigation and terminals, and large state and local 
expenditures, estimated at one and one-quarter billions of 
dollars, for canals, terminals, and other waterway improve- 
ments. 

Motor Transportation 


Total annual costs, including interest on the capital out- 
lays, less the cumulated amount of amortization or deprecia- 
tion, for motor vehicle transportation, were derived as follows: 
1921-1932, $16,527,100,000; 1933-1937, $8,991,989,000. 

The report said that the public aid conferred on scheduled 
air carriers, determined by subtracting the cost to the carriers 
of transporting the mail from the payments made by the 
Post Office Department, was found to have been $35,236,000 in 
the period July, 1930, to cancellation of the contracts on July 
19, 1934, and $29,418,000 from the resumption of private opera- 
tions in May, 1934, to July 30, 1938. Aids through the public 
provision of airways, airway services and airports aggregated 
$55,777,000 in the period 1926 to 1938. If, however, the report 
said, the air-mail use of airways was not charged against 
the air lines, that total became $46,209,000. Aids to non- 
scheduled uses of airways and airports, other than govern- 
ment uses, aggregated $56,500,000 in the same period. 


Explanation By Eastman 


“Had I known at the time what would be involved in such 
an investigation,” said Mr. Eastman, “I doubt whether I would 
have had the courage to undertake it. The subject expanded 
far beyond our first conceptions as the investigation proceeded, 
and continually it was found necessary to explore into new 
and unanticipated phases. This was one of the reasons why my 
predictions, from time to time, as to when the inquiry would 

e completed were so grossly in error.” 

Mr. Eastman pointed out that the railroads, which were 
taxed to support the Coordinator’s office, placed at his disposal 
$15,115.36 of taxes returned to them when the Coordinator’s 
oflice was abolished, to complete the “subsidy” research studies. 
He thanked the railroads for their cooperation in this respect. 
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In addition, the Commission assisted in the research work. Mr. 
Eastman, commending Dr. Morgan highly, said he had taken 
no vacation and had worked, almost continuously, nights, Sun- 
days, and holidays, for the last six years. In addition to 
$10,000 which had been set aside for printing prior to the close 
of the Coordinator’s office, the Bureau of the Budget authorized 
use of approximately $12,000 from unexpended national in- 
dustrial recovery funds which had been allocated to the Co- 
ordinator. Mr. Eastman commended many government agencies 
and individuals for assistance given him in this work. 

“The responsfbility for these reports is one which I assume 
as Federal Coordinator of Transportation and which I continue 
to assume,” said he, adding that while the responsibility for the 
reports was his the man to whom credit for them must be 
assigned was Dr. Morgan. 

Mr. Eastman said the reports might appropriately be con- 
sidered from two standpoints—the underlying facts and the 
interpretation of those facts and the conclusions to be drawn 
therefrom. It was because of the room for bona fide differences 
of opinion with respect to interpretation that he had favored 
provision in S. 2009 for a transportation study board—a tribunal 
before which those who were disposed either to contest or to 
support the statement of facts and the conclusions reached in 
the reports could present their evidence and views at length 
and from which they could obtain a further adjudication. 


Aid to Railroads 


Mr. Eastman said the principal public aid given to the 
railroads was in years past through the donation of public lands 
having a total area equal to about 9% per cent of the area 
of the continental United States (other than Alaska). 

“An important question is whether this public aid shall be 
translated into dollars on the basis of the value of the lands 
to the federal or state governments at the time of their dona- 
tion, or on the basis of what the railroads realized from them 
in the way of proceeds from sales or value of tracts still held,” 
said he. “The results of both of these methods are given in the 
report on the railroads, but the latter method is preferred. 
With this conclusion I agree.” 

Mr. Eastman said the report reached the conclusion that 
the significance of the early public aids to the railroads many 
years ago had largely disappeared by reason of the many 
changes in the ownership of, railroad properties, which had since 
taken place through bankruptcies and receiverships, and other- 
wise. 

“The reasoning on this point is quite involved,” said he. 
“It seems sound to me, but I have not been able to dispel some 
lingering doubts. The same may be said of the study of rail- 
road taxes and the conclusion reached that relatively little can 
be done by the federal government to help the railroads with 
their tax problems. Difficult legal and constitutional questions 
are here involved, which I have not thoroughly explored.” 


Water Carriers 


“Tt is clear that in the case of the waterways which have 
been constructed and are maintained at public expense, no 
direct or indirect payments are, with a single exception, made 
by the users by way of reimbursement for the annual costs thus 
incurred,” said Mr. Eastman. “The exception is the Panama 
Canal, where the users are charged tolls which cover such 
costs in large part. The indications are, however, that the 
proponents of the waterways will challenge some of the con- 
clusions of the report on the water carriers.” 

Mr. Eastman discussed the contention of proponents of 
waterways that when a waterway was opened and water car- 
riers began to use it, immediately competing modes of trans- 
portation, particularly railroads, reduced their rates, thus 
depriving the waterway of traffic which it would otherwise 
carry, and urged, therefore, that in estimating unit costs of 
transportation on the waterways, the volume of traffic which 
they would carry in the absence of such competitive reductions 
in rates ought to be taken into consideration, rather than the 
traffic which is actually carried. 

“Whether the railroads and other competing carriers retain 
the traffic at reduced rates or lose it entirely, in either event 
they are clearly hurt, and obviously this injury is something 
which must be taken into account in weighing the net public 
benefits,” said he. “It may be conceded that the introduction 
of more efficient or economical means of transportation ought 
not to be prevented to save existing carriers from injury, for 
otherwise progress would be stopped. However, in determining 
whether a new means of transportation is actually more 
efficient or economical, plainly all the costs which are incurred 
in making it available must be taken into consideration, and 
not a part of them only. 


Favors Tolls 


“I find, I confess, some difficulty in thinking this problem 
through. In determining whether a new waterway should be 
constructed, the essential question, it seems to me, is whether, 
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assuming no reduction in the normal rates of competitors, it 
would make available new means of transportation which could 
function, taking all costs into consideration, more economically 
than existing means. I realize, however, that this would often 
be a most difficult question to answer. So far as existing water- 
ways are concerned, I am much inclined to the opinion that 
tolls of some amount should be assessed for their use, upon 
condition that competitors increase their rates by like amounts. 
I would not at the start advocate, in most instances, fully 
compensatory tolls, but only such as it is believed the traffic 
will be able to bear, leaving future policies be determined 
in the light of experience.” 


Highway Carriers 


As to highway carriers, Mr. Eastman said the question 
was not whether the vehicle users of the highways paid at all, 
but whether they paid enough. He said the position of the 
railroads was that they paid nowhere near what they ought to 
pay. 
“The conclusion of the report is that, in the aggregate and 
in the country as a whole, they have paid sufficiently for many 
years, although this is not true of all classes of users,” said he. 
“This difference of opinion again involves a question of public 
policy. Waterways often have public uses apart from their use 
for transportation purposes, as for flood control, irrigation, 
and the like. In the water-carrier report, the effort has been 
to segregate the costs incurred for these other purposes and to 
use only the costs clearly incurred for transportation purposes. 
The situation as to the highways is more complex. They 
have distinct public uses apart from transportation, as for 
pedestrians or for underground or overhead structures of various 
descriptions, but they have also always been regarded as having 
a general social and economic use which cannot adequately be 
characterized as a strictly transportation use.” 

With the development of the automotive vehicle and the 
paved road, the highways had come to have a large use not 
associated with the ownership of property subject to general 
taxation, and often for distinctly commercial transportation 
purposes and as a substitute for the railroads, said Mr. East- 
man. 

“So far as such uses are concerned, it is both logical 
and appropriate that the costs incurred in the construction 
and maintenance of the highways should be a direct charge 
on the users instead of a burden on general taxation,” said he. 

“The report endeavors to analyze this situation and to de- 
termine the extent to which the highways may still be regarded 
as serving general social and economic or like uses, and the 
extent to which they are used as a substitute for the railroads 
and for similar transportation purposes, dividing them into 
three groups, namely, ‘federal and state highways,’ ‘county 
and local roads,’ and ‘city streets.’ From this analysis, per- 
centages are derived indicating, for each group, the portion of 
the annual costs which would be assessed directly against the 
motor vehicle users. The conclusion is reached that in the 
case of the federal and state highways the great bulk of the 
costs should be so assessed, but that the percentages should be 
much less in the case of the county and local roads and the 
city streets. 

“Here is where the report diverges most widely from the 
contention of the railroads. They have developed what has 
come to be known as the ‘public utility’ theory. Stated succinctly, 
this theory is that the highways should be treated as if they 
were owned and operated by a public utility company seeking 
to charge the users enough to cover all annual costs, including 
overhead charges on investment. However, they do not pursue 
this theory to its utmost logical conclusion, for they concede 
that a minor part of the costs of federal and state highways 
and of rural roads, and a considerable part of the costs of city 
streets, may now properly be borne by general taxation. In the 
case of the state and federal highways, the railroads and the 
report are in fairly close accord as to the percentage which 
should be assessed against the users. The great difference of 
opinion relates to the county and local roads and the city 
streets. In the case of the former, the railroads would assess 
the same percentage of the costs against the users as in the 
case of the federal and state highways, and in the case 
of the city streets a percentage considerably higher than that 
developed in the report. 

Mr. Eastman said the report assigned a proportionately 
high share of the responsibility to the heavier vehicles, but 
one that fell considerably short of the railroad contentions. 
He believed the conclusions of the report were well supported. 


Summary of Report 
In a summary of the report issued by Mr. Eastman the 
following appeared: 
The titles of the four volumes and their subdivisions are as follows: 


Vol. I: (Part I): General Comparative Analysis. 
(Part II): Public Aids to Scheduled Air Transportation. 
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Vol. II: Aids to Railroads and Related Subjects. 


Part I: Aids to Railroads. 
Part II: The Taxation of Railroads. 
Part III: Nonproductive Expenditures of Railroads. 


Vol. III: Public Aids to Transportation by Water. 


Part I: Waterway Improvements and Related Aids. 

Part II: Government Transportation Operations on Inland 
Waterways—An Analysis of the Inland Waterways 
Corporation. 
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Vol. IV: Public Aids to Motor Vehicle Transportation—An Analysis 
of Highway and Street Costs and Motor Vehicle User 
Payments, 


SUMMARY OF PUBLIC AIDS GIVEN THE SEVERAL FORMS OF 


TRANSPORTATION 
Railroads 


The aids received by the railroads are divided between those given 
to secure the construction of railroads, mainly in the two decades fol- 
lowing 1850, and those given since the World War. Consideration is 
also given to certain items, including various loans and adjustments 
incident to the return of the railroads from the hands of the govern- 
ment in 1920, and the compensation paid for the transportation of the 
mail, which have been said by some to have involved public aid. 
The conclusion is reached that, with one possible minor exception, no 
aid was given in these instances. 

The public aid found was as follows: 


To secure the construction of railroads... .$1,282,000,000 
From World War to W006... ..0..ccsccssess 161,000,000 


SE ee ee re ee eee $1,443,000,000 


The most important items making up this total are federal and 
state land grants ($429,000,000, after appropriate deductions for obli- 
gations incurred), local donations of lands ($232,000,000), rights in 
public domain ($118,000,000), and Reconstruction Finance Corporation 
loans ($115,000,000). Special approval of the treatment of land grants 
is given in Chairman Eastman’s foreword (pp. V-VI). In deriving the 
amounts given in the table, various approximations and estimates were 
necessary, and such was also the case in the preparation of each of 
the other volumes, as previously noted. The report calls attention to 
the fact that an indeterminate amount of public aid has been con- 
ferred on the railroads in recent years by the government’s extensive 
program of grade-crossing work, and to the fact that the railroads are 
entitled to a limited amount of credit, against aids, for nonproductive 
expenditures incurred by them. Also assigned to the railroads is 
$2,850,000 as their portion, based on use, of the aid represented by 
waterway improvements in the single year 1936. 

The aids shown include those given to all predecessors of existing 
railroads. The properties of these predecessors and those of existing 
companies have been abandoned in some instances. Aids to aban- 
doned railroads which did not at some time become a part of an 
existing railroad or a predecessor are not included, but on the whole 
were small. Aids given for use in the construction of railroad lines 
but fraudulently or otherwise diverted to the uses of promoters and 
others also are not included. 

Reduced to a “‘current’’ basis, railroad aids in 1936 amounted to 
$35,635,000, as set out at pp. 23-24 below. 


Total 


Waterway Improvements and Related Aids 


To June 30, 1936, $2,917,000,000 of federal funds had been made 
available for river and harbor improvements and maintenance and 
operation, including funds for flood control and other non-navigation 
purposes. Increase in the rate of such expenditures is indicated by 
the fact that 77 per cent of this total has been made available since 
1910, 64 per cent since 1920, 33 per cent since 1932, and 13 per cent 
in 1935 and 1936. Of the total, approximately $2,139,000,000 is considered 
attributable to navigation, divided about 71 per cent for new work, 
26 per cent for maintenance and operation, and 3 per cent for unallo- 
cated cost of construction plant. There also have been large federal 
expenditures for aids to navigation and terminals, and large state 
and local expenditures, estimated at 114 billions of dollars, for canals, 
terminals, and other waterway improvements. 

To determine the public aid in a given year or period it is neces- 
sary to convert expenditures to an ‘“‘annual cost’’ basis. Two bases 
of reckoning annual costs are used, one the preferred ‘‘amortization” 
basis and the other the ‘‘cumulated cost’’ basis. The first comprises 
an annual depreciation or amortization charge, interest on the un- 
amortized investment, and maintenance and other operating expenses. 
The latter basis is used for the less important projects and also for 
purposes of comparison with the results obtained on the first basis. 

The results for 1936 are given in Table 3 of Vol. I for 12 more 
important waterways and in Tables 19 and 37 for 15 additional water- 
ways. The public aid in the case of the Mississippi River, for example, 
was $14,540,000 in 1936; for the Ohio it was $10,871,000. For the four 
waterway groups it was as follows in 1935 (federal improvements only): 


Seacoast harbors and channels.............. $36,663,000 

Great Lakes harbors and channels........... 10,488,000 

PEMEADRIEIL TEAVOE BOOGEND .nc cise cccercceccces 37,830,000 

| es 9,507,000 

EL. SGuinnGweneey crs Ses teehee her cenanee $94,488,000 
The aforementioned total is about 95 per cent complete, ‘The 
annual cost in 1935 of all federal waterway improvements was: therefore 
not less than $100,000,000. Similar annual costs of state and local 
improvements (mainly the New York State Barge Canal and the Illinois 


Waterway) were about $12,500,000. To be added are the annual costs 
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of terminal facilities provided by federal, state and local governments, 
less amounts recovered in rentals or otherwise, estimated on the basis 
of an “informed approximation’’ at $32,870,000 in 1935. The total is 
$145,000,000, of which $129,000,000 represents the public aid to domestic 
transportation. The total would be higher at the present time. Of 
the latter sum, $2,850,000 is assigned to railroad use of waterway 
improvements. 


Inland Waterways Corporation 


In determining the amount of public aid represented by the Cor- 
poration’s operations, it is necessary to appraise the results in the light 
of the Corporation’s responsibility to the Government as the ultimate 
owner. However, interest also attaches to the results in the light of 
what would be expected of a private enterprise of like character. 
The first approach requires consideration (a) of costs, if any, incurred 
by the Corporation for which it has not properly accounted, and (b) 
of costs incurred by the Government for which the Corporation has 
been and is under no obligation to account. 

Only a minor adjustment, for failure to depreciate certain fixed 
property, was required under the first head. The principal adjust- 
ments under the second head were the addition of interest on invest- 
ment and the inclusion of municipal terminal costs, less payments made 
by the Corporation. Certain minor items, such as the saving accruing 
from use of the franking privilege, also were added. 


Viewing the operation as a Government enterprise, the adjustments 
made produce a surplus deficit over the period 1924-1935 of $9,734,675. 
Use of a higher interest rate and inclusion of taxes and certain other 
expenses that would normally be borne by a private enterprise, pro- 
duce a surplus deficit of $15,516,234. The Corporation’s balance sheet 
at the close of 1935 showed a recorded surplus of $369,866. If certain 
more debatable adjustments were made, the surplus deficits stated 
above would respectively become $8,945,907 and $14,727,466. Cost per 
ton-mile, on the basis of a private operation, averaged 5.57 mills over 
the period 1924-1935; the peak was 6.63 mills in 1930; subsequently, a 
decline to 4.67 mills in 1935 occurred. The deficit is higher at the 
present time. 

The Panama Canal 


This waterway, our only important toll-bearing facility, earned 
net operating revenues of $128,955,793 over the period 1921 to 1936, 
equivalent to 1.91 per cent on the investment less the amount set up 
in the report for depreciation and amortization. The deficit after in- 
terest at 3 per cent was about $75,750,604. The so-called business 
enterprises in the same period earned 3.264 per cent on the invest- 
ment less depreciation. The Panama Rail Road and related enter- 
prises, including the Panama Rail Road Steamship Company, similarly 
average 2.97 per cent. The Steamship Company showed an operating 
loss. 


The public aid to domestic users of the transit facilities, repre- 
sented by the difference between the return earned and a 3-per cent 
return, is placed at $665,000 for the year 1936. 


Shipping Loans and Ocean-Mail Contracts 


Loans made to domestic and nearby foreign shipping lines under 
the Merchant Marine Acts of 1920 and 1928 permitted savings, including 
savings on brokerage expense, of $3,700,000, of which the sum of $500,- 
000 is estimated to have been applicable to the year 1936. Also, public 
aid in the form of favorable mail contracts held by such carriers is 
estimated to have been given in the amount of $11,190,356 to the date 
of cancellation of all contracts on June 30, 1937. Of this amount, 
$1,000,000 is estimated to be assignable to the year 1936. Disposition 
of surplus warbuilt tonnage conferred benefits, but not public aid, on 
the purchasers in the amount of about $78,000,000. (See vol. III, pp. 
188-152.) 

Motor-Vehicle Transportation 


About 22 billions of dollars were used for highways and street 
purposes from 1921 to 1932; subsequent expenditures have brought 
the total to 31 billions in 1937. More and more of the cost has been 
borne by motor-vehicle users. Opinions differ sharply, however, as to 
the extent to which such users should be held responsible for such 
costs. Quoting vol. I, p. 25: 

““ * * Several suggested methods of assigning responsibility have 
been considered, but none is wholly satisfactory. The method adopted 
involves consideration of (1) the added costs incurred for the benefit 
of motor-vehicle users, (2) the proportion of local or ‘‘land-service’’ use 
of the different road and street systems, and (3) the extent to which 
roads serve community needs, narrowly defined. Historical data, a con- 
siderable volume of statistics relating to the uses made of roads and 
streets, and trends in expenditures over a period of years, were closely 
examined. It was concluded that in the period 1921-32, motor-vehicle 
users should have borne 80 per cent of the annual costs of state high- 
ways, that their share of the responsibility for county and local roads 
rose from 15 per cent in 1921 to 31.5 per cent in 1932, and that 12 per 
cent of the costs of city streets should have been charged against 
such users in 1921 and 28.5 per cent in 1932. The weighted average 
responsibility over the period was 36.3 per cent and in 1932, 45.0 per 
cent. In the period from 1933 to 1937, the percentages used were 83, 
34 and 30, respectively, or 48.5 per cent on the average. While judg- 
ment necessarily entered into the determinations of these several 
percentages, it is believed that they are reasonably within the limits 
of error inherent in any study of this kind.’’ 

Total annual costs, including interest on the capital outlays less 


the cumulated amount of amortization or depreciation, are derived 
as follows: 


1921-32 1933-37 
REE: AMRIT oe cd unecc a pane wees $ 3,999,642,000 $2,948,735,000 
County and local roads ...............5. 5,061,956,000 2,584,515,000 
UG MIRE ee oc fosk sais axl catagirelne sievawiars 7,465,502,000 3,458,739,000 
eet Le a ee oe $16,527, 100,000 $8,991,989,000 


_ Application to these total costs of the percentages given above 
Slves the following costs assignable to motor-vehicle users as a class: 
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1921-32 1933-37 
Renee mI 5 Sig ba ss waa Gee's wo dle wr etware $ 3,199,713,000 $2,447,451,000 
County and local roads... ...ccseccecas 1,217,320,000 878,735,000 
a I i 6 ora. ssw Vio Wa win uiw'wiaiarnd eelue elect 1,577,728,000 1,037,621,000 
UMN raha dio staicin a lace ugincatawea milan $ 5,994,761,000 $4,363,807,000 


In deriving the payments made by motor-vehicle users that should 
be applied against these apportioned costs, Federal excise taxes on 
gasoline, oil, motor-vehicles, etc., are excluded as being taxes for 
the support of the general functions of government, as are certain por- 
tions of registration fees of the nature of personal property taxes. 
Motor-vehicle tax revenues which have been ‘“‘legally’’ diverted also 
are excluded, though results also are shown prior to making this last 
adjustment. After making all necessary adjustments, payments are 
found to have exceeded assigned costs by $108,000,000 in 1921-1932 and 
by $277,000,000 in 1933-37, or by $385,000,000 in the entire period 1921- 
1937. Payments first exceeded assigned costs in 1927. In terms of costs 
assigned to motor-vehicle users, the excesses were 0.6 per cent in 
1921-33 and 3.1 per cent in 1933-37. These percentages are negligible 
and are well within the limits of error present in the basic data used 
and the assumptions employed. For all practical purposes, it may 
be said that motor-vehicle users as a class have paid their way since 
1927. Caution should be observed, however, in applying this con- 
clusion to any individual state; consideration must be given to any 
special condition that may obtain there. 

Attention is next directed to the question whether all groups of 
vehicles paid their proportionate share of the costs. Analysis is nec- 
essary of the respective responsibilities of the different groups of 
vehicles (e. g., the passenger car and the large truck) for pavement 
costs (selection of pavement type, design of given types, and width 
and number of lanes), for costs incurred in lessening or eliminating 
grades and curvature, for costs of structures, and for maintenance 
expense, and consideration is given to the relative utilization made of 
road facilities by the several groups of vehicles and to other factors. 
After assignment of values to each of these factors, the aforemen- 
tioned annual costs for 1932 and 1937 are assigned to vehicle groups 
and comparison made with the payments of each group. (See p. 27 
of Vol. I, and p. 166 of Vol. IV.) 

For the benefit of the reader, the results obtained by use of cost 
allocation factors different from those employed in the report also are 
set out. They varyingly throw the greatest relative charges to the 
light vehicle, on the one hand, and the heavy vehicle, on the other. 
In this connection, Chairman Eastman, ‘‘speaking from the stand- 
point of a mere lay observer who has had some opportunity to note 
the demands which private automobiles make upon the highways and 
the standards which have been followed in the construction of some 
which are devoted to their use exclusively,’’ observes that the theory 
advanced by the railroads under which a very heavy responsibility for 
road costs would be assigned to the heavier vehicles, ‘‘seems to me 
to be patently unsound.’’ He calls attention to the technical questions 
presented and states his belief that the conclusions of the report, in- 
volving, as noted, a partial compromise with respect to the most 
controversial of the cost elements, are well supported. 

In presenting what is termed the ‘‘final comparison of costs and 
payments per vehicle,’’ a modification is made of the method of al- 
locating the costs of flexible pavements and grading. The effect on 
the final results is not large, however, though a general shifting of 
costs from the smaller to larger vehicles occurs. The final results 
for 1932 are set out below. 

Table 6.—Comparison of costs per vehicle, by vehicle groups, as 
finally derived with payments made, 1932 


Payments 
Cost Payments minus as- 
per per signable 
Class of motor vehcile and rated capacity vehicle vehicle costs 
I ONG ig bs 10'6 lac 900s & Sad, Kha SSIs aR aw $ 26 $ 26 aaa 
Taxicabs and other for-hire cars ......... 61 81 $ 20 
ee ee 82 77 —5 
Contract busses (seats): 
I odin 90h Leo een eee wees 41 56 15 
SNE i gsi thas. 8 ck oe'ces sind we ameiee wae 46 113 67 
ioscan Sale dad's oe dee w wks arias 59 178 119 
Common carrier busses (seats): 
Ny etme Havre cui keeaamnne ws 126 143 17 
BO RIN gS olor acs Coit aslndncslasadelnne eens 142 290 148 
NN a cardio: tra ivasloisjara.d-ahmbiea wip ore sien bies 188 437 249 
Trucks (capacities in tons): 
PR, Ms Sak Fare dieters ca ven eee deen 20 25 5 
Other private: 
Re NN Ns oe Sis wanes ddaedenes 53 48 —5 
Over 1% and less than 3, single ... 67 92 25 
Over 1% and less than 3, combina- 
MN 9h na asgnc ab drarqigea teh ecaail Ss 104 133 29 
3 and less than 5, single ......... 151 185 34 
3 and less than 5, combination ... 129 206 77 
SiMe IMI ahd ars ariel cicl Sila SRE eA 287 256 —31 
Ae | 311 277 —34 
CO BN on oii Sac cd esusdos 316 358 42 
Over 5, combination .............. 372 457 85 
For-hire: 
PA 7 102 105 3 
Over 1% and less than 3, single .. 152 176 26 
Over 1% and less than 3, combina- 
RON ath here dae adoses esele scene os 157 226 69 
3 and less than 5, single ......... 251 282 31 
3 and less than 5, combination ... 193 349 156 
Shalt ONINMII a So oie ance bareuccieee one cee-ses 457 403 —54 
5. COMPPENEUION: <6. ec csiee cwane ences 457 465 8 
COGN TE RII oa wikis ese ate Gwe 499 594 95 
Over 5, combination ............. 545 832 287 


Minus sign equals excess of costs over payments. 





















































































































920 


Only 5 vehicle groups did not pay their way in 1932. For 5-ton 
private and for-hire trucks the underpayment was $31 and $54 re- 
spectively; for 5-ton private combinations it was $34; for the school 
bus and 114-ton and less private truck it was $5. These amounts are 
small in terms of percentage. The passenger car neither over—nor 
underpaid. The report calls attention to the margin of error inherent 
in calculations of this kind and cautions against applying the con- 
clusions, based as they are on national conditions, to the situation in 
an individual state without allowance for possible differences in condi- 
tions. 

No detailed findings on this modified cost basis have been made for 
the year 1937. In general, it may be said that the lighter trucks would 
be assessed less and the heavier vehicles more, and that, considering 
the upward trend in payments per vehicle and other changes, 1932 to 
1937, there would be one or two instances of slight underpayments in 
the case of the larger vehicles, with no underpayments in the case of 
light vehicles. 

Pipe Lines 


Nothing significant in the way of public aid is found in the case 
of pipe lines. The aid represented by certain occupancies of public do- 
main has been removed from future consideration by reason of the re- 
cent assessment of charges for such occupancies (vol. I, pp. 33-34). 


Nonproductive Expenditures By Railroads and Other Carriers as 
Possible Offsets to Public Aid. 


In the case of railroads, consideration is given, among other mat- 
ters, to expenditures for the elimination and protection of grade cross- 
ings, alteration of bridges over navigable waterways by order of the 
War Department, Federal safety regulations, and civic and other public 
improvements. It is concluded that the railroads are entitled to have 
a small part of their expenditures on safety devices considered in con- 
nection with the public aids they have received, but not as offsets to 
such aids; that an indeterminate part of their expenditures for chang- 
ing bridges over navigable waters and for grade-crossing eliminations 
and protection may be offset against aids and that other elimination 
expenditures may be considered in connection with aids but not as off- 
sets; that, on the other hand, Federal assumption of practically the 
entire responsibility for hundreds of eliminations, particularly in re- 
cent years, has conferred public aid on the railroads; that to a minor 
extent, there may be offsets to‘aids in the case of track elevation work 
and civic and public improvements; and that, on the evidence available, 
no conclusions can be drawn as to any nonproductive expenditures 
which may have been incurred in complying with full-crew laws. 

A brief review of the possibility that other forms of transportation 
have incurred nonproductive expenditures leads to the conclusion that, 
if there have been such expenditures, they have been confined to motor 
transportation and that their amount is not subject to statistical meas- 
urement. 


Comparison of Public Aids Received By the Several Forms of 
Transportation 


The analyses of public aids in the several reports cover a greater 
span of years in the case of some forms of transportation than in that 
of others, though each covers or substantially covers the entire history 
of the form of transportation with which it deals (if aggregate ‘‘ex- 
penditures’’ on waterway improvements be considered a rough measure 
of the cumulated aid in this field to date). However, it is necessary, 
for the purposes of a current comparison of aids, to bring all of the 
findings to as recent a year as possible. The chief difficulty is pre- 
sented by the aids given railroads. Consideration is given to the ef- 
fects of the many changes in the ownership of railroads, of reorganiza- 
tions, of the rebuilding of properties out of earnings, and of abandon- 
ments of rail lines. This analysis leads to the conclusion that ‘‘the net 
benefit now derived by the railroads as a whole from the construction 
aids is small and probably negligible.’’ (vol. I, p. 40.) With respect 
to this conclusion, Chairman Eastman states: ‘‘The reasoning on this 
point is quite involved. It seems sound to me, but I have not been able 
to dispel some lingering doubts.’’ The report finds that in a current 
statement of public aid to railroads the principal items are the RFC 
and PWA loans, the value accruing from the use of public domain, and 
that part of the current aid to water transportation that can be as- 
signed to the railroads on the basis of their use of waterway improve- 
ments. 

With the foregoing adjustment in mind, the following comparison 
of the aids is obtained: 

Agency, and form of aid 
Steam railroads, 1936: 


Amount’ Per cent 








to i ek A ee er $ 26,000,000 13.5 
Use of waterway improvements ............... 2,850,000 1.5 
ee ere ere .... 6,785,000 3.5 
BEE Giri sei keksienhehvs wesw sb enps senses sue $ 35,635,000" 18.5 
Water transportation: 
General waterway improvements, less $2,850,000 

assigned to railroads, 1935 .................. $126, 150,000 65.3 
Loss on operations of Inland Waterways Cor- 

Oe ee eee ee a eee 400,000 0.2 
Loss on operations of Panama Canal, 1936 665,000 0.3 
Loans to and mail contracts of domestic ship- 

one rk i nie ckcase isc ecbeuw hese 500,000 0.8 
Less duplication between first and second items; 187,000 

Goa kure disbue WAd ARNG Te nbea ceases eeu $128,528,000 66.6 
Air transportation: 
Scheduled air transportation, 1936 ............ $ 14,433,000 ve | 
Domestic civil air transportation other than 
scheduled air transportation, 1936 .......... 7,020,000 3.6 
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Motor-vehicle transportation, operators of certain 


OIE OE WSC: TOE a evavccvecessesevscs $ 8,000,000t 41 
SE WEEE Soup eswehsaseaSanVesbewnnee $193,616,000 100.0 
*Less an indeterminate amount for offsetting nonproductive ex- 


penditures, plus an indeterminate amount for aid represented by Fed- 
eral grade-crossing expenditures, each for the year 1936. 

+Duplication arises from inclusion of municipal terminals used by 
Inland Waterways Corporation with all public terminals. 

tThis figure is based on the findings in vol. IV, p. 153, for the year 
1932, on the ‘‘modified’’ basis; on the ‘‘unmodified’’ basis the total 
was about $40,000,000 in 1932. It somewhat overstates the amount 
which should be set up for 1936. 


A. Problems Having to Do With Transportation Facilities Now Available 


Here the problems relate essentially to what can be done, con- 
sidering the transportation facilities and services now available and 
the extent to which they are dependent on public aid, to bring about 
the maximum practicable degree of order in transportation and fairness 
in interagency competition. 

There is basically a surplus of transportation facilities. When to 
this condition is added the fact that agencies which attempt to pay 
their way are forced to compete with agencies which do not, a serious 
situation, most severely felt by the railroads, results. Four lines of 
attack are possible. 


(1) Removal of aids to water and other forms of transportation 


The question of tolls for the use of waterways is discussed in Vol. 
III and at pp. 55-58 of Vol. I. The arguments, pro and con, are pre- 
sented and analyzed. The conclusion is reached that, while con- 
siderations of sound economics require the assessment of tolls, an 
effort to collect tolls sufficient to recover full costs would be self- 
defeating in most cases and that at best only limited collections can 
be made at this time. (See also quotation from foreword at p. 31, 
above.) Detailed study should be given the subject, however. Aban- 
donment of waterway improvements as an alternative to the charg- 
ing of tolls is an academic question. 


Local sharing of the costs of waterway improvements is desirable, 
but there is no present likelihood that it will be carried far. 

The Inland Waterways Corporation has incurred large deficits, 
though it has conferred benefits on shippers of a larger aggregate 
amount. Its competition with the railroads lacks a sound economic 
basis. The report on its operations has not suggested any specific 
course of action to be followed, but it is emphasized that the govern- 
ment is losing money thereby and will indefinitely continue to do so. 


Aids to air transportation have not caused much specific criticism. 
Aid through the air-mail contracts is declining and it is to be expected, 
as time goes on, that it will be removed so far as all except certain 
light traffic lines are concerned. Aids through public provision of air- 
ports and airways doubtless will increase. The users should bear a 
fair portion of the costs of the facilities and services so provided. 
Efforts should be made, when the air-transport industry becomes more 
firmly established, to require it to pay its way. Nonscheduled flying 
should be looked to for greater payments. 


Individual states should carry forward studies of the relation of 
motor-vehicle payments to costs incurred in behalf of motor-vehicle 
users as a class and of particular groups of motor-vehicle users. 


(2) Lightening the Burden of the Railroads 


In view of the conclusions reached above, attention may more 
appropriately be given to three forms of relief sought by the railroads. 
These proposals do not, however, have their basis solely in the aids 
given to competitors. Moreover, there should be a determination of 
the public’s interest in the railroads and of the extent to which rail- 
road plant no longer is required in the service of the public. 


(a) Lightening the Tax Burden of the Railroads 


The extended discussion of the taxation of railroads in Part II of 
Vol. II leads, among other things, to the conclusion that, while the 
railroads are not the most heavily taxed of the industries reviewed, 
they are taxed somewhat above the average. Relief for the railroads, 
beyond that given them under depression conditions, is mainly a mat- 
ter for state and local units of governments to consider. Taxation by 
the latter, almost wholly in the form of ad valorem taxes, is of such 
a nature that relatively little can be expected except as issues are 
made of particular situations under the customary tenets of taxation 
and accepted administrative and legal procedures. Federal intervention 
could not proceed far without a constitutional amendment that would 
permit a high degree of federal supervision over, or direct participa- 
tion in, state and local finance. Simplification of taxing procedures 
is needed; federal authorities could aid in such work. Federal taxes, 
not a large part of the total paid by railroads, have not created a 
general problem, though certain special taxes have caused difficulties 
and remedial measures have been taken by Congress. 


(b) Relief of Railroads from the Burden of Nonproductive Expenditures 


Expenditures for the reconstruction of railroad bridges in connec- 
tion with navigation improvements are considered nonproductive in 
part by the railroads. Fear is expressed as to the consequences of 
further expenditures of this kind which seem in prospect. Changed 
conditions in transportation indicate that the government might well 
modify its doctrine that the railroads must assume the entire risk that 
waterway improvements requiring alteration of bridges will be made, 
and adopt a rule that the railroads should pay only in proportion to 
the benefits they will derive in given instances. 


The marked increase in the use of motor vehicles has caused 4 
gradual change over a period of years in the conception of how the 
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responsibility for the elimination of grade crossings should be assigned. 
Court decisions, greatly enlarged federal expenditures for this purpose, 
and recent state legislation are expressions of this change. Large 
further expenditures are required. Costs should be apportioned ac- 
cording to the benefits respectively to be realized by the railroads, the 
federal government, state and local governments, communities and 
individual property owners. 

The terms of responsibility differ somewhat in the 
crossing protection and track elevation or depression. Determina- 
tion of the railroads’ share of expenditures of the latter type 
and of those for civic and public improvements is_ primarily 
a subject for negotiation with local units of government. No definite 
findings are made with respect to the economic effects of full-crew laws. 


case of 


(c) Relief for Railroads Through Repeal of Reduced-rate Provisions 
of Land-grant Acts 


With certain exceptions, the land-grant acts set up a contractual 
requirement that the railroads carry the mail and Government troops 
and property at reduced rates, so far as transportation occurs over 
the specific lines that were aided. However, equalization for com- 
petitive reasons by other carriers has spread the influence of this re- 
quirement over large areas. The volume of Government traffic has 
increased beyond expectations and the effects of further increases are 
feared by the railroads. Relief of the railroads from their contractual 
obligation would be a gratuity and at best would not be of important 
benefit, except over a long period of years. Loss of traffic to other 
forms of transportaton is to be expected in some cases if the change 
is made. The Government has obtained substantial direct benefits in 
this way over a period of about 85 years; indirect benefits conferred 
through the land grants have been far in excess of the aid given, as 
measured in this report. The railroads urge that the Government can 
afford to be generous under these circumstances and that they need 
whatever financial relief can be afforded now or in the future. Approval 
of the proposed repeal has been given by representatives of shippers. 
The report, considering all of the factors involved, concludes that 
repeal would be in the public interest. It also discusses the questions 
of equity involved with respect to permitting lands to pass under 
claims which still are unadjusted and as to the relinquishment of 
left-over lands, in the event the Government abandons its contractual 
rights. 

(3) Railroad Use of Facilities Provided Through Public Aid 


Another possible way of lessening the present differences in the 
competitive status of the railroads and other carriers would be to 
enable the railroads to make use or greater use of the facilities whose 
cost is borne in whole or part by the public. 

Railroads now make extensive use of harbor and channel improve- 
ments, are engaged directly or indirectly in motor carrier operations, 
and have certain minor interests in air transportation. The Panama 
Canal Act of 1912, the Denison Act of 1928, the Motor Carrier Act, 
1935, and the Civil Aeronautics Act of 1936 set up prohibitions or 
restrictions on rail entrance into other fields of transportation. No 
modification of present policies or of procedures which enable adminis- 
trative agencies to apply the announced policies of Congress to spe- 
cific situations is indicated as required in the public interest. 


(4) A Program of Public Aids for Railroads 


In view of the findings summarized above as to tolls, nonproduc- 
tive expenditures, taxes, and railroad use of publicly provided facilities, 
it is appropriate to consider the possibility of directly aiding the rail- 
roads, whether to compensate for differences in the aids they currently 
receive and those given their competitors (‘‘compensatory aid,’’ esti- 
mated at about $150,000,000 a year) or as a means of relieving distress, 
whatever its cause. Proposals have been made looking to Government 
assumption of a part of roadway and structure costs and to other 
direct aids. The railroads, while receptive to further Government 
loans on more liberal terms, are definitely opposed to direct aid, fear- 
ing that it might lessen their stewardship and their opportunity to 
press for removal of aids to their competitors. Congress has shown 
no substantial interest in such a program. At this time, the proposals 
made have served mainly to reveal the severity of the impact on the 
railroads of aid to competitors, of depression, and of the basic decline 
in the rate of increase in the demand for transportation in general. 


B. Considerations and Procedures With Respect to Adding to 
Transportation Facilities 


The analyses presented in the underlying reports have shown 
that the facilities provided with public aid have conferred little public 
benefit in certain instances, have added to an existing surplus of 
facilities, have set up repercussions felt in many parts of the trans- 
portation structure, and created a demand for further public aids to 
offset the effects of those already given. The conditions of uneconomic 
competition which such aids have created appear likely to be per- 
petuated. Under these circumstances, it is appropriate to offer some 
Suggestions as to line of approach to thoroughgoing appraisals of the 
merits of specific projects as they are pressed for consideration in 
the future. 

\ survey of probable expenditures for additional investments in 
transportation facilities indicates that they may considerably exceed 
6 billions of dollars by 1950. On the other hand and barring relatively 
limited points or sections, under-utilization of existing facilitiees is 
chronic. Obsolete and duplicated facilities contribute to this surplus. 

The report next turns to planning in transportation, defined as 
“a deliberate, calculated effort to measure future transportation needs 
and, considering the capabilities of facilities in use, to choose that 
means which, in the public interest, will meet these needs in the most 
economical and efficient manner.’’ Planning in this sense has been of 
limited extent, partly by reason of the age of certain facilities, the 
pressures which have produced others, the multiplicity of agencies 
Providing facilities in still others, and of rapid technologic changes in 
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some cases. The Government itself has contributed perhaps the most 
disturbing of the unplanned elements. 

Planning should be as broad as the forces which produce the 
problems to be coped with. For all problems advisory Federal par- 
ticipation is desirable; for some problems active Federal participation 
is essential. Coordination of Federal, regional, state and local planning 
activities is exceedingly difficult, for the reason, among others, that 
states and their subdivisions frustrate sound planning by their in- 
dividual and collective efforts to secure Federal funds for purposes 
which are basically inconsistent with planning objectives. 

Whether or not formal ‘‘planning’’ will be possible, it is essential 
that there be at least continuing studies of trends in transportation 
and of the factors which explain them, and that efforts be made to set 
up standards and objectives by which the merits of given projects can 
be appraised. Regulation can do much toward bringing about the ob- 
jectives envisioned by planners; on the other hand, it can frustrate plan- 
ning objectives. 


Suggestions as to Methods and Criteria to Be Used in Appraising 
Proposals for Additions to Transportation Capacity 


These suggestions embrace the following: 


(a) Need for definite, searching statements of the objectives to be 
served by given projects. 

(b) Determination of whether the objectives are in the public in- 
terest. 

(c) Determination of whether the objectives will be realized: 

(1) Has there been adequate exploration of the physical features 
of the plan? 

(2) Have the costs, however they are to be borne, been estimated 
as accurately as possible? Here a distinction is drawn between the 
criterion of ‘‘private costs,’’ essential for planning in a competitive 
economy, and that of ‘‘Government costs,’’ of interest after a project 
has been authorized. Costs of carrier service must also be estimated. 

(3) Will the costs be lower than those of existing agencies of 
transportation? Attention is especially called to the appraisal technique 
developed in chaps. III-VI of the volume on water transportation. 

(4) Will the benefits be realized? Projects which have not fallen 
by the wayside as the result of testing of the kinds indicated above 
need final testing of this nature. Two conditions are assumed: (1) 
That the user will pay for the facilities placed at his disposal. Con- 
sideration is here given, among other things, to the economic strength 
of the various branches of transportation, as indicated by trends in 
their traffic, ability to pay for existing facilities, and, in the highway 
field, to the future course of motor-vehicle registrations. It is con- 
cluded that “if the worthwhileness of future improvements were to be 
subjected to testing on strictly economic grounds, extremely few water- 
way improvements would be justified and proposals for further public 
expenditures to add to air and highway facilities would require most 
critical examination.’’ (2) The other condition is that in which the 
user is not expected to pay. Here the only test is the extent of the 
use, which in turn depends on the advantages offered and the extent 
of the potentially available traffic. There have been many disappoint- 
ments in the past, accounted for in part by reductions of the rates of 
competing forms of transportation. This condition leads to efforts to 
justify projects on the ground that they will confer indirect benefits 
of this kind. The lack of definite data to serve as elements of a fore- 
cast of what will transpire has permitted uneconomic projects to escape 
rigorous testing. It is observed, incidentally, that the proposal, some- 
times made, for paying the railroads in order that they may reduce 
their rates in an amount equal to the.savings expected to accrue from 
a given project lacks practicability. 

The need for an independent review agency, acting as an arm of 
the appropriating branch of the government, to be informed on trends 
in transportation and to report on any project before its approval or 
disapproval, is stressed. Such an agency would also serve as a means 
of contact with the states on problems of joint interest and would tend 
to encourage the establishment of similar agencies in the states. 

Other considerations bearing on the further addition of transpor- 
tation capacity are as follows: 

(a) The general sources from which a desire or need for additional 
transportation facilities may come. These sources are found to be (1) 
changes in technology, which set up the least disputable claim for 
favorable public consideration; (2) the rate of growth of population, 
the reduction in which has caused a basic change in the outlook for 
transportation, and changes in the economic character and geograhic 
situs of production (‘‘decentralization of industry’’), all of which bear 
on the future demand for transportation service in the aggregate; and 
(3) a desire to gain competitive advantage. 

(b) Trends in expenditures for transportation, which have been 
estimated roughly to have grown to nearly a third of the national in- 
come of a recent year, including, of course, passenger car use; and 

(c) The financial condition and requirements of governments in 
the decade ahead, with indication of the burden of present indebted- 
ness and its bearing on ability to pay for additional transportation 
facilities. 

Mention also is made of the problem of finding sound bases for the 
distribution between strata of governments of costs other than those 
assigned to the users of given facilities. Federal grants in aid, 
$8,000,000 in 1912, aggregated (aside from emergency relief grants) 
$335,000,000 in 1937. Consideration of principles to govern such distri- 
butions dates from at least the report of the Inland Waterways Com- 
mission (1908); certain efforts toward defining such principles have 
been made in recent years, but without any marked degree of success. 
Exclusive federal responsibility for the development of airways is 
indicated; on the other hand, local participation in the provision of air- 
ports is appropriate. Local cooperation has occurred in the case of 
waterway improvements and through the provision of terminals, but 
greater cooperation, with proper consideration of benefits conferred, 
is essential. Federal participation in primary road construction on a 
50-50 basis (up to a defined maximum expenditure per mile) is of long 
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standing. Like sharing of the cost of improving secondary roads may 
not be appropriate. States and their subdivisions also have perplex- 
ing questions respecting the sharing of costs. There is need here for 
defining the interest of a given state in its different road systems, of 
setting up the definite objectives which road grants are to serve, and 
of defining the limits of motor-vehicle user responsibility. In both the 
federal and state field there is need for case studies, which may in 
turn lead to generalizations as to the relative responsibilities of dif- 
ferent strata of government for given types of expenditures, Per- 
centages so derived would be useful guides for the future, but they 
could be applied in particular instances only after careful consideration 
of all factors there involved. 

The general report concludes with an economic analysis of pro- 
posed superhighways, of the so-called ‘‘master plan for free highway 
development,’’ and of a proposal for a national system of airports. 
These analyses are made in an effort to apply, concretely, the methods 
of appraisal hereinbefore outlined. 

The several reports contain much statistical and other material 
of value in studies dealing with many aspects of transportation. Each 
has a bibliography and index. 

The four volumes may be obtained from the Superintendent of 
Documents, Washington, D. C., for $2.40 per set (paper covers). Indi- 
vidual volumes will not be sold. 


Revenue Freight Loading 


Loading of revenue freight the week ended April 6 totaled 
602,697 cars, according to the Association of American Rail- 
roads. This was an increase of 67,745 cars or 12.7 per cent 
above the corresponding week in 1939, an increase of 80,648 
cars or 15.4 per cent above the same week in 1938, and a 
— of 25,581 cars or 4.1 per cent below the preceding 
week. 

All districts reported increases compared with the cor- 
responding weeks in 1939 and 1938. 


1940 1939 1938 
ee ee ey a ae 2,555,415 2,288,730 2,256,717 
4 weeks of February ............... 2,486,863 2,282,866 2,155,536 
eo ee 3,122,556 2,976,655 2,746,428 
AMONG: vino techdsecaneenda 602,697 534,952 522,049 
RR. 4h scse ash eractonwaedueere’ 8,767,531 8,083,203 7,680,730 


Revenue freight loading by districts the week ended April 
6 and for the corresponding period last year was reported as 
follows: 


4 


Eastern district: Grain and grain products, 5,912 and 5,803; 
stock, 1,213 and 935; coal, 19,808 and 16,138; 
forest products, 1,123 and 1,087; ore, 1,233 and 697; merchandise, L. 
C. L., 37,649 and 41,875; miscellaneous, 63,788 and 59,837; total, 1940, 
132,770; 1939, 127,966; 1938, 115,353. 

Allegheny district: Grain and grain products, 3,469 and 3,618; live 
stock, 811 and 621; coal, 27,093 and 9,928; coke, 3,408 and 2,416; forest 
products, 725 and 646; ore, 2,885 and 2,288; merchandise, L. C. L., 
25,822 and 26,765; miscellaneous, 58,500 and 54,393; total, 1940, 122,713; 
1939, 100,675; 1938, 98,855. 

Pocahontas district: Grain and grain products, 251 and 268; live 
stock, 80 and 88; coal, 27,616 and 982; coke, 356 and 456; forest products, 
661 and 475; ore, 218 and 123; merchandise, L. C. L., 5,558 and 5,551; 
miscellaneous, 6,517 and 5,923 total, 1940, 41,257; 1939, 13,866; 1938, 
34,007. 

Southern district: Grain and grain products, 2,188 and 2,218; live 
stock, 724 and 837; coal, 13,407 and 7,593; coke, 452 and 317; forest 
products, 10,370 and 8,990; ore, 1,009 and 899; merchandise, L. C. L., 
27,139 and 28,265; miscellaneous, 43,477 and 40,940; total, 1940, 98,766; 
1939, 90,059; 1938, 85,920. 

Northwestern district: Grain and grain products, 7,716 and 7,158; 
live stock, 2,080 and 1,881; coal, 4,369 and 3,486; coke, 833 and 984; 
forest products, 8,469 and 7,179; ore, 489 and 467; merchandise, L. C. L., 
18,717 and 19,502; miscellaneous, 28,572 and 27,191; total, 1940, 71,245; 
1939, 67,848; 1938, 62,709. 

Central Western district: Grain and grain products, 7,424 and 7,990; 


live 
coke, 2,044 and 1,594; 


Grain and Live 
grain prod. stock Coal 

1940 30,108 10,069 100,187 

LE eee {353 30,210 10,531 45,941* 

1938 28,777 11,090 91,129 

Preceding week March 30........ 1940 34,540 9,595 127,259 

Per cent increase over............ 1939 118.1 
Per cent decrease under ......... 1939 3 4.4 

Per cent increase over .......... 1938 4.6 9.9 
Per cent decrease under ........ 1938 9.2 

1940 434,310 156,822 1,938,849 

Cumulative 14 weeks to April 6. | 1939 431,929 158,551 1,626,029 

| 1938 469,566 169,273 1,484,655 

Per cent increase over............ 1939 6 19.2 
Per cent decrease under ......... 1939 yO 

Per cent increase over .......... 1938 30.6 
Per cent decrease under ........ 1938 7.5 7.4 





Per cent to 15 year average, 83.2. 
*“Coal strike April 1, 1939. 
7Decrease in L. C. L. due to heavier loading campaign by railroads. 





Revenue Freight Car Loading Week Ended Saturday, April 6 
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live stock, 4,292 and 4,763; coal, 6,006 and 6,079; coke, 137 and 195; for- 
est products, 6,027 and 5,315; ore, 4,309 and 3,900; merchandise, L. C, 
L., 24,181 and 24,870; miscellaneous, 39,849 and 39,083; total, 1940. 
92,225; 1939, 92,195; 1938, 84,707. 

Southwestern district: Grain and grain products, 3,148 and 3,155: 
live stock, 869 and 1,406; coal, 1,888 and 1,735; coke, 101 and 62; forest 
products, 4,195 and 3,179; ore, 226 and 283; merchandise, L. C. L,. 
10,660 and 10,920; miscellaneous, 22,634 and 21,603; total, 1940, 43,721: 
1939, 42,343; 1938, 40,498. 


Facts About the Railroads 


“Railroads of the United States and Canada in the past 
twelve years have transported billions of pounds of high ex- 
plosives, including dynamite, black and smokeless powder and 
explosive ammunition without accident, death or injury,” says 
the- Association of American Railroads. 


“Capital expenditures for equipment and other improve- 
ments to railroad property totaled $262,029,000 in 1939, an 
increase of $35,092,000 compared with the preceding year. 


“Class I railroads in 1939 expended $769,314,000 for fuel, 
materials and supplies used in connection with their operation, 
an increase of 31.9 per cent compared with 1938. 


“There are 472 large bridges in the United States which 
are jointly used by two or more railroads. 


“Forty-six railroad companies, with 1,000 or more miles 
each, operate 86 per cent of the total Class I mileage in this 
country. 


“Railroad fuel purchases in 1939 totaled $257,273,000, an 
increase of nearly $13,500,000 compared with the preceding 
year. 


“Five-sixths of the railway mileage in North and South 
America is privately owned.” 


PACIFIC CAR DEMURRAGE 


The Pacific Car Demurrage Bureau reported 7.47 per cent 
cars held overtime in January, 1940, and $88,155 demurrage 
charged, as compared with 6 per cent cars held overtime and 
$32,635 demurrage charged in January, 1939, in the states of 
California, Arizona, New Mexico, Oregon, Nevada and Utah. 


FOLDING PAPER BOX RULES 


Trade practice rules for the folding paper box industry 
have been promulgated by the Federal Trade Commission under 
its trade practice conference procedure The rules relate to the 
various types and sizes of folding paper cartons, boxes, and 
containers which are the products of this industry, and to their 
sale and distribution by manufacturers, jobbers, distributors, 
dealers and other marketers. 


RE-EQUIPPED CITY OF SAN FRANCISCO 


The City of San Francisco, fast Chicago-San Francisco pas- 
senger train, operated over the North Western, the Southern 
Pacfiic and the Union Pacific, will be newly equipped when it 
leaves Chicago on its run of June 5. The train will have 17 cars, 
consisting of three power cars; a baggage dormitory car; a 
coach; a combined dining-kitchen-coach; a full dining car; a 
club car; 8 sleeping cars and an observation-lounge car. Five 
of the sleeping cars and the lounge car will be the original 
equipment of the trains reconditioned. Effective June 17, the 
train will leave Chicago at 7:45 p. m., a half hour later than 
at present, with second morning arrival in San Francisco as 
at present. 








Forest Mdse.7 
Coke Products Ore L.C.L. Miscellaneous Total 
7,331 31,570 10,369 149,726 263,337 602,697 
6,024 26,871 8,657 157,748 248,970 534,952 
4,501 22,485 6,177 150,656 207,234 522,049 
8,541 31,931 10,160 147,156 259,096 628,278 
21.7 17.5 19.8 5.8 12.7 
5.1 
62.9 40.4 67.9 27.1 15.4 
6 
145,271 427,584 138,618 2,015,735 3,510,342 8,767,531 
100,790 361,155 118,546 2,064,692 3,221,511 8,083,203 
77,333 362,178 99,344 2,058,642 2,959,739 7,680,730 
44.1 18.4 16.9 9.0 8.5 
2.4 
7.9 18.1 39.5 18.6 14.1 
2.1 
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2 we 
nd 195; for- 
ee Testing Laboratories 
total, 1940, 
and 3.135; Scientific Determination of the Qualities of Packages and Packing Material Is Made by Laboratory 
; Lorest ° e . . 
oe Ske Tests Simulating Actual Transportation Hazards—Proper Package Selection 
a Factor in Safe Shipping 
By Rosert J. BAYER 
n the past Proper packing of freight has become an engineering sufficient strength and durability to perform the particular 
f high =, problem. It has become so as much from the increasing transportation job required. ; 
owder and necessity not to pack goods too well as from the necessity to | The commercial testing laboratory, supplementing and go- 
jury,” says pack them adequately. In earlier days, when the cost of lumber ing beyond the laboratory of the package-maker, has come 
ae was lower and when goods were more often shipped in carloads into being for a number of reasons. Some shippers desire 
: and distributed from centrally located points, the lumber pack- independent corroboration of the findings of the package- 
r improve- ing case was the standard freight container. Shipments were maker, just as creditors of a corporation may desire independent 
1 1939, an crated individually in boxes designed on the spot for the in- corroboration of the work of the corporation’s own accountants. 
ie year. dividual shipments. Unusual weight or bulk or the prospect of Others desire to maintain a running check on the materials used 
0 for fuel, an unusually long or hazardous haul required merely that the for packaging and packing over a continuous period, and still 
* operation, container be built correspondingly stronger. others want to maintain a comparative check of the products 
The standardization of packaged goods, the increasing of one package manufacturer aganist those of another, while 
ates which tendency to eliminate the jobber middleman, the higher cost of using both. Again, commercial testing laboratories assist in 
lumber, and the desire to eliminate the freight costs on its the solving of specific packing problems. 
more miles comparatively great weight, have all operated to bring about Out of the work of the laboratories has come a system 
age in this lighter packing. Lumber and wood boxes are still used in of empirics representing the expected performances of a host 
freight shipping, but today far more freight is moving in fiber of packages and packing materials of various types and designs. 
273.000. an containers than in wooden boxes or crates. The mechanics of testing consist, for the most part, merely of 
’ ae Whatever the package used, however, whether it be fiber checking the qualities of particular materials and packages 
' Pp ng box, wood crate, bag, barrel, or drum, it has but one function, against those empirics. For these purposes, the laboratories 
from the transportation point of view—that of protecting its use a series of mechanical tests designed to parallel, as nearly 
and South contents in transit. as possible, the actual conditions of transportation. 
The surest test of its ability to do that, of course, is the : é 
manner in which it does it. A package in which goods are ater cianceeta ll aiamatiades wermawas 
delivered in perfect condition a hundred per cent of the time is The normal shocks to be expected in the handling and 
aa a good package; but it may be too good. It may weigh more transportation of a package, for instance, are duplicated in a 
47 per cent or may cost more than is nesessary properly to protect its revolving drum in which strategically placed fins turn and 
demurrage contents in transportation. bump the package, and the revolving motion causes it to drop 
ertime and On the other hand, a package the contents of which arrive from predetermined heights. Further shock tests are made on 
“ hog iy in bad condition too great a percentage of the time, is an inade- an inclined plane on which the force of the bump received by 
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eous Total 
7 602,697 
0 534,952 
4 522,049 
6 628,278 
8 12.7 
1 15.4 
2 8,767,531 
i. 8,083,203 
9 7,680,730 
0 8.5 
6 14.1 


quate package; but it is hardly practicable to resort to that 
type of testing in order to make the discovery. 


The Labeoratory’s Function 


Nearly every manufacturer of packages—boxes, bags, etc. 
—has a laboratory in which he tests his own product. Classifi- 
cation rules specify certain minimum strengths and weights 
of packages and the materials of which they are made. Hence, 
the package-maker is able to certify to his customer, on the 
one hand, that the packages he makes are up to the minimum 
classification specifications and, on the other, that they are of 


the package when it reaches the bottom may be calculated 
from the known weight of the package and the length and 
degree of inclination of the plane. 

The stresses to be withstood by the package when others 
are piled on it, either in the warehouse or in the freight car, 
are simulated in a compression machine, where the closed 
package is placed between the platform of a scale and a mov- 
able cross beam and the pounds pressure measured at pre- 
determined fractions of an inch as the depth of the package 
decreases under pressure. 

Important in such laboratories is the conditioning room, 





Illustrated are two standard tests for packages and one for materials, as applied at the Container Testing Laboratories, New York. At the left, 

a ring tester, in which sample circles of liner material and corrugated board are tested for compression resistance; center, the revolving drum 

in which the ability of the box to withstand the shocks of handling and transportation is tested; at the right, a machine for measuring, in pounds, 
the crushing resistance of a container. 
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where predetermined conditions of temperature and moisture 
may be maintained over long periods, first, to condition pack- 
ages and materials for testing—so that the tests may be made 
under representative conditions—and, second, to produce abnor- 
mal temperature and moisture conditions so as to observe the 
ability of the package or the material to withstand them. For 
instance, the ability of a bagging material to withstand at- 
mospheric moisture is important, and the manner in which 
the adhesive element in gummed tape withstands periods of 
abnormal atmospheric moisture may also be a factor in safe 
shipping. These and many other things may be determined in 
the conditioning room. 


Materials Testing Equipment 


There is another series of instruments designed especially 
for testing the materials from which packages are made. These 
include machines for testing the bursting stress of fiber and 
corrugated boards; for measuring the resistance to scuffing of 
the surfaces of the materials; for testing the crushing strength 
by means of samples; for weighing materials; for measuring 
the thickness of materials, etc. 

Laboratories are equipped to test all types of materials— 
fiber and corrugated board, lumber, paper, burlap, metal 
strapping and tying wire—and all types of packages—cor- 
rugated and fiber boxes, wood boxes, bales, barrels, drums and 
bags. In all these materials and packages, according to Don 
L. Quinn, of the Don L. Quinn Laboratories, Chicago, there is a 
growing demand among shippers for standards of quality. 
Addressing himself specifically to corrugated containers, he 
illustrates his point by saying that shippers are no longer 
satisfied with a simple bursting test, but are asking for tests 
paralleling performance in service. 


Standard Tests 


Based on his own experience, he says those standards 
should include the basic weight of the combined boards, the 
caliper of the liners, the bursting tests, the strength resistance 
to crushing forces, and the strength of scored edges to resist 
tearing. When all these facts are ascertained, he says, com- 
parisons of designs, groups, materials, and workmanship are 
dependable. 

Basic weights, he says, are important, not only because 
they show the constancy of materials, but because the weight 
of the package is a factor in the freight charges paid. The 
caliper determined thickness of the liners is a necessary stand- 
ard because minimums are required under classification Rule 
41. Packages need to be up to standard in their ability to with- 
stand crushing forces, he says, because weakness in that respect 
is the primary cause of concealed loss and damage. For the 
Same reason, the tearing strength of the material on scored 
edges must be up to standard, because existing records show 
that, where containers break and spill their contents, it is 
always along the scored lines. Creasing and scoring the board 
in the process of manufacture, Mr. Quinn says, reduces the 
strength along the crease or score by as much as 35 per cent; 
hence, it is particularly important to see that the material still 
has sufficient strength after such creasing and scoring. 

_ The list of standard tests recited, he says, is not all-inclu- 
sive. There are others valuable in ascertaining the stamina of 
packages, and some that are absolutely necessary on particular 
types of packages. However, those he enumerates, he says 
are common for all containers and are fundamental. 

According to officials of the freight claim division of the 
Association of American Railroads, the work of the com- 
mercial testing laboratories has been a considerable factor in 


the reduction of loss and damage to freight, particularly the 
large concealed loss item. 


MARINE SCHOOLS TO MARITIME BOARD 


Transfer to the Maritime Commission of the functions of the 
Secretary of Navy relating to state marine and nautical schools 
was proposed to Congress April 11 by President Roosevelt 
in a reorganization plan submitted to Congress. 

“These schools are devoted to training young men for 
junior officer positions in the merchant marine,” the President 
explained. “The general responsibility for developing facilities 
for the training of merchant marine personnel is vested in the 
Maritime Commission. The proposed transfer will thus permit 
closer coordination of the nautical schools with the training 
work of the Maritime Commission.” 


OIL TANKER INVESTIGATION 


The House committee on merchant marine and fisheries 
has directed its subcommittee on fuel oil, headed by Representa- 
tive Hart, of New Jersey, to investigate the oil tanker situation 
relating to transportation, transfer of oil tankers to foreign 
registry, chartering of tankers, relations between producers, 
refiners and marketers, on the one hand, and the effect of such 
relations on independents and consumers. 
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Intercoastal Freight Rates 


The Traffic World New York Bureau 


The Intercoastal Steamship Freight Conference announces 
that, subject to confirmation by the Maritime Commission, rates 
on lumber from the Pacific coast to eastern ports will be ad- 
vanced from $15 to $16 a thousand board feet, May 1. Inde- 
pendent carriers are reported to be getting from $16.50 to $19. 

Other advances that are being sought are 5 cents a hun- 
dred pounds on merchandise paying a rate of $1 or less; of 
8 cents on a rate of $1.01 to $2; of 10c on a rate of $2.01 to 
$3; and of 15 cents on a rate of $3.01 or higher a hundred 
pounds. 

George F. Foley, chairman of the United States-River Plate 
and Brazil Conferences, announced that he had received ad- 
vices that the formation of a northbound conference of member 
lines had agreed to adopt and quote uniform rates, subject to 
the approval of the Maritime Commission, which approval has 
been given. 

The lines parties to the northbound conference are: A/S 
Ivarans Rederi, Booth Steamship Co., Ltd.; International 
Freighting Corporation, Lamport and Holt, Ltd.; Linea Sud 
Americana, Inc., Mississippi Shipping Co., Moore-McCormack 
Lines (American Republics Line), Norton, Lilly and Co., Rederi 
A/S Disa, (Brodin Line), Sprague Steamship Agency; Wilh. 
Wilhelmsen, and Yamashita Line. 


Neutrality and Shipping 


President Roosevelt in a proclamation issued April 10, 
under the neutrality act extended the combat area from which 
American vessels and citizens are barred, as a result of invasion 
by Germany of Denmark and Norway. 

Secretary of State Hull announced that the regulations 
which he promulgated on November 6 and November 17, 1939, 
henceforth applied equally in respect to travel into or through 
the combat area defined in the President’s proclamation of 
April 10, provided that the exceptions authorized by paragraph 
numbered two of the regulations promulgated on November 6, 
1939, “shall not apply to American vessels which have cleared 
for a port or ports in the combat area but which had not 
entered that area prior to the date of those regulations” (see 
Traffic World, November 11, 1939, p. 1071 and November 25, 
1939, p. 1197). The President’s proclamation of April 10, fol- 
lows: 


Definition of a combat area—by the President of the United States 
of America, a proclamation: 

Whereas, section 3 of the joint resolution of Congress approved 
November 4, 1939, provides as follows: 

‘‘(a) Whenever the President shall have issued a proclamation 
under the authority of section 1 (a), and he shall thereafter find that 
the protection of citizens of the United States so requires, he shall, 
by proclamation, define combat areas, and thereafter it shall be un- 
lawful, except under such rules and regulations as may be prescribed, 
for any citizen of the United States or any American vessel to proceed 
into or through any such combat area. The combat areas so defined 
may be made to apply to surface vessels or aircraft, or both. 

‘*“(b) In case of the violation of any of the provisions of this sec- 
tion by any American vessel, or any owner or officer thereof, such 
vessel, owner, or officer shall be fined not more than $50,000 or im- 
prisoned for not more than five years, or both. Should the owner of 
such vessel be a corporation, organization, or association, each officer 
or director participating in the violation shall be liable to the penalty 
hereinabove prescribed. In case of the violation of this section by any 
citizen traveling as a passenger, such passenger may be fined not more 
than $10,000 or imprisoned for not more than two years, or both. 

‘*(c) The President may from time to time modify or extend any 
proclamation issued under the authority of this section, and when 
the conditions which shall have caused him to issue any such proc 
lamation shall have ceased to exist he shall revoke such proclamation 
and the provisions of this section shall thereupon cease to apply, except 
as to offenses committed prior to such revocation.”’ 

And, whereas, it is further provided by section 13 of the said joint 
resolution that: 

“The President may, from time to time, promulgate such rules 
and regulations, not inconsistent with law as may be necessary and 
proper to carry out any of the provisions of this joint resolution; and 
he may exercise any power or authority conferred on him by this 
joint resolution through such officer or officers, or agency or agencies, 
as he shall direct.’’ 

And, whereas, on November 4, 1939, I issued a proclamation in 
accordance with the provision of law quoted above defining a combat 
area. 

Now, therefore, I, Franklin D. Roosevelt, President of the United 
States of America, acting under and by virtue of the authority con- 
ferred on me by section 3 of the joint resolution of Congress ap} ved 
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November 4, 1939, do hereby find that the protection of citizens of 
the United States requires that there be an extension of the combat 
area defined in my proclamation of November 4, 1939, through or 
into which extended combat area it shall be unlawful, except under 
such rules and regulations as may be prescribed, for any citizen of 
the United States or any American vessel, whether a surface vessel or 
an aircraft, to proceed. 

And I do hereby define the extended combat area as follows: 

All the navigable waters within the limits set forth hereafter. 

Beginning at the intersection of the North Coast of Spain with 
the meridian of 2° 45’ longitude west of Greenwich; 

Thence due north to a point in 43° 54’ north latitude; 

Thence by a rhumb line to a point in 45° north latitude, 20° west 
ongitude; 

; eThence due north to 58° north latitude; 

Thence by a rhumb line to a point in 76° 30’ north latitude, 16° 35’ 
east longitude; 

Thence by a rhumb line to a point in 70° north latitude, 44° east 
longitude; 

“Thence due south to the mainland of the Union of Soviet Socialist 
Republics; 

one along the coastline of the Union of Soviet Socialist Repub- 
lics, Finland, Norway, Sweden, the Baltic Sea and dependent waters 
thereof, Germany, Denmark, the Netherlands, Belgium, France, and 
Spain to the point of beginning. 

And I do hereby enjoin upon all officers of the United States, 
charged with the execution of the laws thereof, the utmost diligence 
in preventing violations of the said joint resolution and in bringing 
to trial and punishment any offenders against the same. 


And I do hereby delegate to the Secretary of State the power to 
exercise any power or authority conferred on me by the said joint 
resolution as made effective by this my proclamation issued there- 
under, which is not specifically delegated by Executive order to some 
other officer or agency of this Government, and the power to pro- 
mulgate such rules and regulations not inconsistent with law as may 
be necessary and proper to carry out any of its provisions. 

In witness whereof, I have hereunto set my hand and caused the 
Seal of the United States of America to be affixed. 

{Seal] Done at the city of Washington this 10th day of April, 
in the year of our Lord 1940, and of the Independence of the United 
States of America the 164th—Franklin D. Roosevelt. 

By the President: Cordell Hull, secretary of state. 


WAR RISK INSURANCE 
Marine underwriters on April 9, reported that they had 


| withdrawn war risk insurance rates as affecting “Norway, not 


south of Bergen by the Northern Route” and “all other Nor- 
wegian ports, Denmark and Sweden not beyond Malmo.” Rates 
to and from these points are now quoted on application only. 

. The previous schedule of rates was further amended as 
follows: 


Shipments of Danish and Norwegian flag vessels shall take the 
belligerent flag rate, effective as to all sailings on and after April 10, 
1940. 


Any nation officially announcing that it is at war, at the moment 
of that announcement, automatically takes the belligerent flag rates. 


Ocean Freight Rates 
The Traffic World New York Bureau 


As the outcome of the development of the war situation 
in Europe with the invasion by Germany of Denmark and 
Norway, steamship officials indicated on April 11 informally 
that there were likely to be imposed at an early date increases 
in ocean freight rates outside of belligerent trading. A meet- 
ing called for the Atlantic Freight Conference for April 11 was 
postponed without a new date being set, because of the desire 
to obtain reliable reports as to the situation affecting American 
shipping. A tightening of shipping space in vessels leaving New 
York was recorded. 

The Conference lines operating between this country and 
European ports unofficially said that there would be no other 
course left but to raise rates, in view of the present conditions, 
In spite of the fact that rates were raised in some instances 
not so long ago. In the present instance it said shipments to 
Antwerp and Rotterdam would be affected. Operators of Nor- 
Wegian shipping declined to state what would be their future 
policy until they heard from their governments. The with- 
drawal of the American Scantic Line from service to Europe 
reduces American passage to Europe to the Mediterranean area, 
and the coast of Portugal and Spain. Chief among operators 
of American flag vessels to Southern Europe are the American 
Export Lines which plies the Mediterranean and the United 
States Lines which ships to Naples and Genoa. They include the 
Manhattan and the Washington. 

Contemplated increases in rates are not expected to take 
the form of percentage increases such as the first tariff changes 
due to the war last September. At that time the general in- 
crease of 3344 per cent in shippers’ contract rates of member 
lines of the United Kingdom and Continental Europe freight 
conference progressed until the tariffs rose between 200 and 
300 per cent with transportation charges on some commodities 
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shipped to the European war zone exceeding those percentages. 
Traffic managers of steamship lines said that the rate situation 
had become fairly stabilized until the spread of the war to 
Scandinavia. It is not believed, they said, however, that the 
allied governments which had hitherto exercised a measure of 
control over the trans-Atlantic rate structure, would agree to 
too stiff an increase in rates. 


Eight-Hour Day on Tugs 


The Senate commerce committee has favorably reported 
S. 2305, with amendments, providing that except in the case of 
an extraordinary emergency affecting the safety of the vessel 
or life or property, no licensed officer or seaman in the deck 
or engine department of any tug documented under the laws 
of the United States (except boats or vessels used exclusively 
for fishing purposes) navigating the Great Lakes, harbors 
of the Great Lakes, and connecting and tributary waters be- 
tween Gary, Ind., Duluth, Minn., Niagara Falls, N. Y., and 
Ogdensburg, N. Y., shall be required or permitted to work more 
than eight consecutive hours in any one day. The following 
words were eliminated by the committee “and such work shall 
be performed within a period of time not exceeding nine con- 
secutive hours.” The committee also inserted “consecutive” 
after “eight.” 

The present law prohibits licensed officers and seamen 
from working more than eight hours in any one day except in 
case of emergency. The seamen have contended that the law 
means eight consecutive hours while the tug operators have 
contended that nothing in the act restricts the work to eight 
consecutive hours. 

Without objection the Senate, April 10, passed S. 2305, but 
later in the day Senator Barkley said Senator Shipstead had 
asked that the bill “go over.” He said his attention was 
diverted at the time it was called and that he had overlooked 
it. He asked and obtained unanimous consent that the vote 
by which the bill was passed be reconsidered and that the 
bill be restored to the calendar. 


U. 8S. Ships to Foreign Flags 


The Maritime Commission has approved an application 
from the Interlake Steamship Co., a Delaware corporation, with 
offices at Cleveland, O., for sale of the steam screw Victory to 
A. G. Campbell, Toronto, Ont., Canada, with transfer to 
Canadian registry. The Victory is a steel coal burning vessel 
built in 1895 at Chicago; 4,527 gross tons; 3,707 net tons; 459 
feet long; and speed 10 knots. 

The commission announced receipt of an application from 
Alaska Steamship Co., of Seattle, for approval of the sale of 
the steam screw Curacao to Emmanuel Yannoulatos, a Greek 
citizen, with transfer to Greek registry. The Curacao is a steel 
vessel built in 1895 at Philadelphia, Pa., gross tons 1,548; net 
tons 1,144; length 241 feet; and speed about 9 knots. The pro- 
posed purchaser is a Greek citizen residing at Shanghai, China, 
engaged in shipping trade in the Far East. 

The Maritime Commission has announced approval of the 
following applications for sale and transfer of ships to foreign 
registry: 

From the American President Lines, Ltd., for sale of the 
steamers, President Lincoln and President Wilson, to Berge Y 
Compania, Bilbao, Spain, with transfer to Spanish registry. 
From Mrs. Huntington Reed Hardwick, Brookline, Mass., for 
sale of the Arcadia to Stuart B. Playfair of Toronto, Can., 
with transfer to Canadian registry. The Arcadia is a steel oil 
screw yacht built in 1926 at Newport News, Va. 

From the Shipowners & Merchants Tugboat Co. of San 
Francisco, Calif., for the sale of the steam tug, Sea Giant, 
to Overseas Towage & Salvage Co., Ltd., London, England, 
with transfer to British registry. The Sea Giant is a steel 
tug built in 1920 at New York. 

From H. C. Farrington of New York City for the sale 
of his vessel, the oil screw, S. C. 260, to S. Plaza M., La 
Guaira, Venezuela, with transfer to Venezuelan registry. The 
S. C. 260 is a wooden vessel, built in 1917 at Neponset, Mass. 

From Cornelius Vanderbilt of New York City for sale of 
the steam yacht, Winchester, to B. Pearson McCurdy of Halifax, 
Nova Scotia, with transfer to Canadian registry. The Win- 
chester is a steel steam yacht built at Bath, Maine, in 1916. 

From Pan American Shippers, Inc., Miami, Fla., for sale 
of the commercial vessel, Zizania, to the Santa Maria Timber 
Co., a Panamanian corporation of Panama City, Panama, with 
transfer to Panamanian registry. The Zizania was built in 
1888 at Baltimore, Maryland. 

The Maritime Commission has announced receipt of the 
following applications for sale and transfer of ships to foreign 
registry: 

From the McCormick Steamship Co., of San Francisco, 
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Calif., for sale of the cargo vessels, Munami and Brookings, to 
Compagnie Generale Transatlantique, Paris, France, with 
transfer to French registry. The Munami was built September, 
1919, in Buffalo, N. Y. Its gross tonnage is 2,594. The Brook- 
ings, built in May of 1919, at Ashtabula, N. Y., has a gross 
tonnage of 2,327. 

From the Wallingford Steamship Co., San Francisco, Calif., 
for sale of the steam screw, Wallingford, to Compagnie Gen- 
erale Transatlantique, Paris, France, with transfer to French 
registry. The Wallingford, a single screw cargo vessel, was 
built in 1919 at Long Beach, Calif. Its gross tonnage is 2,256. 

From the Wallingford Steamship Co., and Silverado Steam- 
ship Co., of San Francisco, Calif., for sale of the steam screw, 
West Planter, to Compagnie Generale Transatlantique, Paris, 
France, with transfer to French registry. The West Planter, a 
single screw cargo vessel, was built in 1919, at Duluth, Mich. 
Its gross tonnage is 2,609. 


From the Vamar Steamship Co., Inc., of Jersey City, N. J., 
for sale of the Vamar to Sociedad Navigacion Dos Oceanos, 
S. A., Panama City, Panama, with transfer to Panamanian 
registry. The SS Vamar is a freighter built in 1919, at Middle- 
boro, England. She is of 598 gross tons. 


From the Portland Steamship Co., of Portland, Ore., for 
sale of the cargo vessel, Nabesna, ex-Lake Filbert, to Compagnie 
Generale Transatlantique of Paris, France, with transfer to 
French registry. The Nabesna was built in 1919, at Toledo, 
Ohio. Its gross tonnage is 2,451. 


From the Stockard Steamship Corporation of New York 
City for sale of the steamship, Buenaventura, to Corrado 
Societa de Navigazione of Genoa, Italy, with transfer to Italian 
registry. The Buenaventura is a cargo vessel, built in 1919, 
at Duluth, Minn. Its gross tonnage is 2,609. 

The Maritime Commission has approved the following ap- 
plications for sale and transfer to foreign registry of vessels: 

Ray Alan Van Clief, Esmond, Va., for sale of the oil screw 
yacht Halonia, of 372 gross tons, built in 1931, to A. Montye 
Macrae of Toronto, Canada, with transfer to Canadian registry. 

McCormick Steamship Co., of San Francisco, Calif., for 
approval of the sale of the Steamers West Cape and Forbes 
Hauptman, built in 1918 and 1919, of 5,660 and 5,674 gross tons, 
respectively, to Sir R. Ropner & Co., Ltd., West Hartlepool, 
England, with transfer to British registry. 


The commission has also received the following applications 
for sale and transfer of vessels to foreign registry: 


From the Hammond Shipping Co., Ltd., of San Francisco, 
Calif., for sale of the vessel Eureka to Transpacific Steamship 
Co., S. A., Panama City, Panama, with transfer to Panamanian 
registry. The freighter Eureka was built in 1919, at Portland, 
Ore., and has a gross tonnage of 2,246. 


From the Santa Ana Steamship Co., of Seattle, Wash., for 
sale of the steam screw W. M. Tupper to the Compania Escandi- 
navia de Vapores, S. A., a Norwegian organization, of Panama 
City, Panama, with transfer to Panamanian registry. The W. 
=A +_ ~~ of 1,756 gross tons, was built in 1917, at Jackson- 
ville, Fla. 


St. Lawrence Canal Project 


Though advised by Secretary of State Hull that conclusion 
of a treaty with Canada for the development of the Great Lakes- 
St. Lawrence basin would not affect the “complete neutrality” 
of the United States. Representative Harter, of New York, in 
remarks in the House, contended that a St. Lawrence pact be- 
tween Canada and the United States would be dangerous to the 
latter’s neutrality. 

“I, for one,” said he, “will not trade our peace for any 
material thing, and certainly not for so questionable an enter- 
prise as the St. Lawrence seaway project—this time being 
pushed by our present chief executive while our proposed part- 
ner is at war.” 

Mr. Harter had referred to a newspaper report that Gordon 
Conant, Ontario attorney general, had stated that it was 
Canada’s duty to do everything within its power to enlist the 
active support of the United States in the cause of the Allies, 
and that if the United States wanted to build the St. Lawrence 
waterway, “by all means let us join them. . . . In fact nothing 
short of impairment of our status as a sovereign nation would 
be too much for Canada to offer as a sacrifice on the altar of 
liberty and freedom.” 

“Now, Mr. Hull,” said Mr. Harter, “does that give us any 
further foundation for our statements that the St. Lawrence 
pact is dangerous to our neutrality?” 

Mr. Harter has pending before the House committee on 
foreign affairs a concurrent resolution putting Congress on rec- 
ord as being opposed to the project. 

The St. Lawrence waterway and power project is de- 
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nounced as “visionary, destructive and wasteful” in a circular 
prepared and distributed by the Transportation committee of 
the Cleveland Chamber of Commerce under authority of its 
board of directors. 

Under the heading of “visionary,” the circular says that 
those who advocate the project “paint an entrancing but en- 
tirely fantastic picture of its advantages to cities of the Great 
Lakes.” As a matter of fact, it continues, the waterway can 
“never become an efficient or satisfactory transportation 
agency,” because the proposed 27-foot channel “could be used 
economically by little more than tramp ships.” General cargo 
ship traffic, it adds, “cannot develop under present or probable 
future conditions of commerce on the Great Lakes, due to 
customs of purchase and distribution, delays, dangers and ex- 
pense of restricted channel navigation, limited seasonal opera- 
tions, etc.” The power project, it says, will never provide 
“cheap power for all the people,” as claimed by the proponents, 
because the present plans contemplate ownership of the power 
by the state of New York and not by the United States, and 
because the location of the power source in northern New York 
“makes it of no value to great consuming centers.” 

The project would be destructive, the circular continues, 
because it would, if successfully completed, seriously affect the 
American coal industry by taking from it its Canadian busi- 
ness; because it would induce importations of foreign ores and 
partially finished iron and steel products in cargo shipments, 
to the detriment of American communities and workers; be- 
cause the then free entry of foreign ships into the Great Lakes 
would injure the Great Lakes fleet, “the one substantial part 
of the American Merchant Marine now maintaining American 
working conditions and wages without the support of a sub- 
sidy”; because it would take traffic from American rail and 
highway transportation agencies; because the reduced pur- 
chasing ability of American mining, manufacturing and trans- 
portation workers would “cause a far greater loss to the Amer- 
ican farmer than could be offset by an improbable saving in 
transportation costs on the relatively small export grain busi- 
ness which might use the St. Lawrence waterway”; because 
the governmental production of electricity would be destructive 
of present private agencies, and because “the availability of 
so-called cheap power in the relatively undeveloped _inter- 
national rapids area of the St. Lawrence would be a threat to 
the future of every present industrial center.” 

The project would be wasteful, the circular says, because, 
in addition to the estimated $250,000,000 for that part of the 
project charged to navigation, there would be annual charges 
of from $10,000,000 to $15,000,000, and the added costs of 
deepening harbors and building terminals, all of which would 
constitute a subsidy of “from two to three dollars a ton on 
all freight moving to or from United States ports.” The cost 
of these additional unnecessary transportation facilities, it 
adds, would be “an unnecessary burden on the public.” In 
addition, there would be waste in the power project, it says, 
in that the cost of producing the power and delivering it “over 
substantial distances would exceed that of modern steam power 
plants located at load centers.” 


Finally, the circular says, the project proposes to use the 
resources of the United States for the primary benefit of 
Canada under the control of which dominion the project will 
finally rest. That fact, and the added fact that Canada is now 
a belligerent, thus making the project an unneutral proposal, 
would jointly tend toward foreign entanglement. 


“Finally,” the circular says, “no project as to which there 
is no reasonable probability of net benefits to the United States 
as a whole should be undertaken when every effort should be 
exerted to bring the nation’s expenses within its income.” 


FLORIDA SHIP CANAL 


The contention that the Florida ship canal should be con- 
structed in the interest of the national defense was made in 
the Senate, April 10, by Senator Pepper, of Florida. He dis- 
cussed the effect on shipping of the European war and argued 
that a ship canal across Florida would afford a large measure 
of protection to American ships in the event this country 
became engaged in war. 

“A careful and exhaustive analysis shows that the Florida 
canal would save more than twice its cost in the first six months 
of any great war in which we might unhappily become e?- 
gaged,” said he. “It is my opinion that its value to commerce 
in time of peace fully justifies its construction, and I submit 
that too long a delay in getting it under way would be a grave 
and most imprudent omission in our plans for national defense. 
When we consider that this project can be made self-liquidat- 
ing, and should thus represent little or no net expense to the 
federal government, I feel that the magnitude of its importance 
warrants approval by Congress.” 
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Status of Ore Dock Workers 


Although only fifty men were involved, the Commission, 
division 3, devoted the whole of the morning of April 10, to 
listening the arguments in Ex Parte No. 72, Sub. No. 1, con- 
cerning the status of those employes of a contractor operating 
the ore docks at Superior, Wis., of the Northern Pacific and 
the Soo line, under the railway labor act. 

The Brotherhood of Railway and Steamship Clerks, Freight 
Handlers, Express and Station Employes contended they were 
employes of a railroad within the meaning of the labor act, 
although hired and dismissed by the contractor. Attorneys for 
the railroads and Addison-Miller, Inc., a contracting company, 
contended that the men were employes of Addison-Miller, Inc., 
as an independent contractor, and not employes of the railroad. 
The Railroad Retirement Board, represented in the arguments 
by J. H. Freehill, sided with H. A. Bacus, the latter being the 
attorney for the brotherhood, which raised the question as to 
the status of the employes. The Northern Pacific was repre- 
sented by F. D. McCarthy and Addison-Miller, Inc., by Paul J. 
McGough and W. W. Brooks. 

Mr. McGough said his client had no doubt as to what he 
was in this matter, namely an independent contractor operating 
the ore dock under a contract with its owners, the Northern 
Pacific and the Soo line. As a contracting institution, he said, 
Addison-Miller, Inc., took contracts with a great variety of 
interests and that about 27 per cent of its revenue was derived 
from contracts with railroads. The revenue received from the 
Northern Pacific and the Soo line from the operation of the ore 
docks at Superior, Wis., he said, was a small percentage of the 
27 per cent received from railroads. When the men employed 
on the docks in the season of open navigation had no work to 
do there, said Mr. McGough, they were employed on other work 
of the contracting corporation. Addison-Miller, Inc., he said, 
=— insurance for the men employed in operating the ore 

ocks. 


The loading of vessels from those docks, according to Mr. 
McCarthy, was almost as carefully done by the contractors as a 
prescription clerk compounded a medicine. Such care the con- 
tractor was required to take, said he, on account of the dif- 
ferent character of the ores from the Cayuna Range to the end 
that the ore when unloaded would be in the proportion required 
by the blast furnaces. Mr. McCarthy pointed out that the 
petitioning brotherhood for years had dealt with Addison-Miller, 


aes about the employes on the docks and not with the rail- 
roads. 


U. S. Vessels Manning Scales 


The Maritime Commission has announced it will hold 
public hearings beginning July 15 on minimum manning scales 
for subsidized vessels of United States registry, with par- 
ticular reference to new vessels of the C-2 and C-3 types 
launched under the commission’s building program. 

Hearings were requested by the National Maritime Union 
and the National Organization of Masters, Mates and Pilots 
on minimum wage scales, minimum manning scales and work- 
ing conditions. 

The commission concluded that hearings on wage scales 
and working conditions were not necessary at this time. 

The commission is directed to prescribe minimum manning 
and wage scales for subsidized vessels under the merchant 
marine act of 1936. Such scales were set following extensive 
hearings in 1937. The commission said it had not felt, and did 
not now concur in the opinion, that it would be justified in 
raising the minimum on a plea that the normal exercises of 
collective bargaining procedure might fail to accomplish that 
purpose; or that the minimum must inevitably become the 
maximum. 

In general order No. 15, setting minimum wage scales, 
manning scales and reasonable working conditions, issued on 
October 21, 1937, the commission said it specifically disclaimed 
“any intention, in the establishment of the minimum wage 
scales, minimum manning scales and reasonable working condi- 
uons, here and after provided, to affect the rights of any con- 
tractor or their employes to set higher wage scales, increased 
manning scales or better working conditions by collective bar- 
§aining, or otherwise. . . .” 

The date of July 15, slightly more than three months hence, 
tather than an earlier date, was selected for beginning the 
hearings to give the commission and the operators adequate 
experience with new vessels which have been launched under 
its construction program. 

Before reaching its decision in this matter, the commission 
requested the views of numerous maritime labor organizations 
and operators as to their attitude on the proposed hearings. 
Opinion was divided, the Sailors’ Union of the Pacific, for in- 
Stance, replying: 

“. . . this will inform you that the Sailors’ Union of the 
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Pacific in meetings up and down the Pacific Coast, went on rec- 
ord unanimously as being opposed to any hearing held by the 
Maritime Commission in regard to wages and working condi- 
tions. 

“It is the policy and stand of our organization that the 
question of negotiating wages and working conditions is en- 
tirely the business of the seamen’s union representing the sea- 
men as a collective bargaining agency and we do not desire 
the Maritime Commission or any other governmental bureau to 
set our wages and working conditions. We will take care of 
that ourselves, directly with the shipowners.” 

The American Communications Association, 
stated: 

“This is to inform you that we fully support the position 
of the National Maritime Union in the matter of holding public 
hearings before any changes in minimum working conditions 
are adopted by the Maritime Commission.” 

The Radio Officers’ Union informed the commission: 

“We are not in accord .. . feeling that the betterment of 
wages and working conditions should not be achieved through 
the fixing of minimum scales by the Maritime Commission... . 
You may assume then from the above, that we are not in favor 
of adding our voice in requesting such a hearing.” 

The Marine Engineers’ Beneficial Association, on the other 
hand, replied that “. . . a hearing should be held to revise 
general order No. 15 in its entirety, both in minimum wages, 
minimum manning scales, and reasonable working conditions.” 

The commission was informed by the Seafarers’ Interna- 
tional Union of North America that that organization ‘wishes 
to go on record as being strenuously opposed to the setting 
of a minimum wage scale and working conditions for seamen 
by the United States Maritime Commission or any other gov- 
ernment bureau. 

“There is always the danger that the minimum will be- 
come the maximum and thus impair the chances of the seamen, 
through collective bargaining with their employer, to secure 
a wage scale and working conditions higher than that set by 
any government bureau as a minimum. 

“We are positive in our assertion that no government 
bureau would set a minimum wage scale as high as that which 
can be obtained by the seamen through just demands and their 
economic power to secure such.” 

Requests directed to many, operators on the same subject, 
the commission said, elicited an unanimously negative response. 


however, 


Improvement of Waterways 
The Traffic World Washington Bureau 


The Senate appropriations committee April 9 reported the 
War Department civil appropriations bill carrying $68,009,110 
for maintenance and improvement of rivers and harbors in 
the fiscal year beginning July 1. As passed by the House, the 
bill carried $66,721,510 for these purposes. The committee re- 
jected a recommendation of its subcommittee to increase the 
appropriation for rivers and harbors to $93,009,110. The money 
made available by the War Department bill will be apportioned 
among the various authorized projects by the Secretary of War. 

In his report on H. R. 6264, the river and harbor authoriza- 
tion bill carrying approval of projects estimated to cost $231,- 
090,950 (see Traffic World, April 6, p. 853), Senator Bailey, 
chairman of the Senate commerce committee, said each pro- 
ject had been surveyed under the supervision of the Chief of 
Engineers of the War Department and had been approved by 
him without qualification except the largest project in the 
bill known as the waterway connecting the Tombigbee and 
Tennessee Rivers, estimated to cost $66,000,000, and Umatilla 
dam project on the Columbia River. 

Senator Bailey said the board of engineers for rivers and 
harbors of the War Department had approved the Tombigbee 
project “but the Chief of Engineers qualifies his approval 
with the statement that the ‘intangible or indirect benefits 
must be considered in addition to the direct savings in trans- 
portation costs in order that this project will show a substantial 
excess of benefits over costs,’ and he adds that these intangible 
or indirect benefits ‘are difficult to evaluate,’ and that they 
appear ‘to be questions falling within the realm of states- 
manship to which Congress can best assign the proper values.’ ” 

The river and harbor authorization bill, as reported by 
the Senate committee, Senator Bailey pointed out, provided 
that appropriations for the approval projects were not to be 
made available prior to July 1, 1941, and that the work on the 
projects was to be extended through a period of seven years. 

“Since the bill purports to authorize appropriations amount- 
ing to $231,090,950, the annual appropriation in contemplation 
is only one-seventh of this sum—that is, at the rate of less 
than $34,000,000 a year,” said he. 


Answers Roosevelt 


In discussing the action of the Senate commerce com- 
mittee approving the authorization bill, President Roosevelt, 
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at his press conference April 2, commented on large authori- 
zations already made by Congress and expressed opposition to 
piling up such authorizations. 

“In view of statements that there is outstanding an 
enormous amount of authorizations for river and harbor pro- 
jects, attention is directed to the letter of the Chief of En- 
gineers to the chairman of the committee on commerce dated 
June 6, 1939, which shows the amount required to complete 
authorized river and harbor projects necessary in the interests 
of commerce and navigation as $176,000,000,” said Senator 
Bailey. “Excluding from this amount authorizations for con- 
struction of power units at Bonneville and Fort Peck there 
remains for river and harbor projects of immediate value to 
navigation and on which no substantial delay is expected in 
the fulfillment of conditions of local cooperation an authori- 
zation of $159,825,750, of which only approximately $5,000,000 
is for projects on which work has not been initiated.” 

Chairman Bailey said the subcommittee of the Senate 
appropriations committee had increased by $25,000,000 the 
appropriation for river and harbor work for the fiscal year 
beginning July 1. The increase recommended, however, as 
set forth above, was rejected by the appropriations committee. 
Should that bill—the one recommended by the subcommittee 
—be enacted, said Senator Bailey, there would be available 
approximately $110,500,000 authorization for future appropria- 
tion to complete work on active authorized river and harbor 
projects. 

“This authority is less than has existed for many years 
and the present bill will restore a reasonable backlog for the 
operations of the department,” said he. 

The War Department appropriation bill carriers $15,000,000 
for beginning work on additional locks at the Panama Canal 
—an item which the House omitted from the bill though it 
was recommended by the President in the Bureau of the 
Budget estimates. 


Newton on Savings 


Appearing before the Senate appropriations committee 
in opposition to reductions in the waterway funds, Cleveland 
A. Newton, representing the Mississippi Valley Association, 
told the committee with respect to the upper Mississippi River 
project that “the savings up there are enormous to the farmer. 

“The farmer gets from 3 to 5 cents more per bushel for 
his grain if it goes by water than if it goes by rail,” said he. 
“We have plenty of evidence to show that. So the benefits of 
these works do go to the public.” 

With respect to the improvement of the Missouri between 
Kansas City and the mouth of the Missouri Mr. Newton said 
he had an estimate made by the chairman of the association’s 
traffic division “‘which shows that a conservative estimate of 
the amount of grain available for river transportation from 
upper river points, in fact, including Kansas City and the Mis- 
souri tributory, is as follows: Wheat, 37,500,000 bushels; corn, 


62,000,000 bushels; oats, 20,500,000 bushels; rye, 1,600,000 
bushels, and barley, 3,000,000 bushels; total, 124,600,000 
bushels. 


“Our investigation showed a saving of from 3 to 5 cents 

a bushel, and if there is a 3-ceni saving by water transportation, 

that would mean a saving to the farmer on the Missouri River 

of $3,720,000 a year. Now, it doesn’t take that long to mount 

up.” 

Continuing, with respect to freight rate savings, water as 
compared with rail, Mr. Newton said: 


There is just one thing here. As an indication of the freight-rate 
savings from the use of the river, I have a table showing rail rates 
from Omaha to representative destinations and water rates, based on 
2 mills per ton-mile, which is the maximum rate now charged by water 
carriers. Rates for long hauls are generally lower. 

Omaha to St. Louis are two of the points where the present rail 
rate is 14 cents per hundred pounds, while the river rate based on the 
2-mill maximum, is 6 cents per hundred pounds. The saving per hun- 
dred pounds is 8 cents, which is a little less than 2 bushels. 

From Omaha to Chicago, where the freight goes down the Missis- 
sippi River and up to Illinois, the rail rate per hundred pounds is 16 
cents and the water rate is 10 cents. 

To Memphis, going down the Missouri and the Mississippi, the rail 
rate is 25.5 cents and the water rate is 10 cents for the distance per 
hundred pounds, and the saving is 15.5 cents per hundred pounds. 

Now, from Omaha to New Orleans, the rail rate is 38 cents per 
hundred pounds and the water rate is 17.5 cents per hundred pounds. 
The saving is 20.5 cents per hundred pounds, which means, on 60 
pounds to the bushel, a very considerable saving. 

Now from Omaha to Pittsburgh, the rail rate is 36 cents per hundred 
pounds and the river rate is 18 cents. The saving is 18 cents per hun- 
dred pounds. 


Increased Income to Farmers 


The increased income to the farmers is at least $6,000,000 annually 
and probably it will run higher than that. The limiting factor will be, 
for some years to come at least, the number of barges which will be 
available to haul the grain. The channel has already been improved 
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in the Missouri River as far as Omaha, with the exception of the extra 
work that is needed down at the lower end of the Missouri. 

And the Fort Peck Dam will be in operation, if it is carried on. in 
1940, and the Army engineers have estimated that the channel depth, 
which is 8 to 9 feet all the way from Omaha to the mouth will be avail- 
able. There is every prospect that the grain movement from the upper 
river points will start in 1940. 

Now, somewhere we have data regarding grain from the upper 
Mississippi to lower California. They have been able to send a lot of 
grain from the upper Mississippi, from Iowa and other states, down the 
Mississippi and through the Canal to southern California in competition 
with grain from South Amerca, and this has been a great saving or a 
great benefit to the farmers, and I think it has been generally agreed 
from the evidence we have been able to get. 

Here is a statement from a big grain elevator man in Muscatine, 
Iowa—L. R. McKee—in which he says: 

“It has been said the producer and consumer do not gain from 
cheap river transportation. I have lived in Muscatine for about 30 years 
and have been in the grain business here for about 25 years, and own 
and operate an elevator at this point on the river. Last year several 
million bushels of corn were shipped south and the farmers in the vyi- 
cinity of Muscatine were paid from 3 to 6 cents per bushel more for 
their corn than they possibly could have received if shipped by rail, 
It permitted also the consumer of this grain in the South to buy his 
grain cheaper, thus a saving was effected both ways.’’ 


Objection to the river and harbor authorization bill was 
recorded in the Senate, April 10, by Senator Vandenberg, of 
Michigan. He said the bill authorized “two or three hundred 
million dollars’ worth of more or less interesting and useful 
river and harbor projects.” The objection was made while 
the Senate was considering bills if not objected to. 


Bids for P. A. B. Line Routes 


Bids have been received by the Maritime Commission from 
the Moore-McCormack Lines, Inc., New York City, and the 
Pacific South American Line, Inc., Washington, D. C., for the 
chartering of five ships to be operated on a route formerly 
served by the Pacific Argentine Brazil Line—the P. A. B. Line 
having allowed its subsidy contract with the commission to ex- 
pire by limitation. 

Specifically, the ships are to be operated on a route be- 
tween ports in Washington, Oregon and/or California and ports 
in the Argentine, Brazil and/or Uruguay with the privilege of 
calling at Pacific Canadian ports, Curacao, Trinidad, Haiti, 
Puerto Rico, Colombia, Cuba, Venezuela, Barbados and inter- 
mediate ports in the West Indies via the Panama Canal or the 
Strait of Magellan, and with the further privilege of calling 
northbound at ports on the west coast of Central America and 
Mexico. 

The Moore-McCormack Lines, Inc., submitted monthly 
charter rate bids of $9,297.40 for the City of Flint and the 
Collamer, and $9,280 for the Independence Hall. These ves- 
sels are of 8,015, 8,015 and 8,000 deadweight tons, respectively. 
prior to the execution of the charter party agreement, the com- 
size and speed as those mentioned, and in good running order 
and seaworthy condition, to be designated by the commission 
prior to the execution ofthe charter party agreement, the com- 
pany, for each vessel, bid $1.16 “per deadweight ton per month.” 

The Pacific South American Line, Inc., submitted monthly 
charter rate bids of $5,049.45 for the City of Flint and the 
Collamer, and $5,040 for the Independence Hall. For two addi- 
tional vessels of approximately the same type, size and speed, 
and in good running order and seaworthy condition, to be desig- 
nated by the commission prior to the execution of the charter 
party agreement, the company, for each vessel, bid 63 cents 
“per deadweight ton per month.” The bid of this company, 
according to the commission, was signed by two of its attorneys, 
Ira A. Campbell and Ira L. Ewers “and it is understood that 
it is a company to be formed.” 


Bids for Government Ships 


A bid of $605,000 from the Ocean Dominion Steamship 
Corporation, of New York City, for the purchase of four ves- 
sels from the government was received April 11 by the Mar'- 
time Commission. The vessels are the Brush, Coelleda, Sal- 
coxie, and Schodack. For the Brush and Coelleda the company 
offered $120,000 each. The company offered $185,000 for the 
Sarcoxie, and $210,000 for the Schodack. Deadweight tonnage 
of the vessels range from 7,825 for the Brush and 8,015 for the 
Coelleda. 

The Commission previously specified that these ships 
were to be operated in a service between United States Gulf 
ports, New Orleans and east thereof, and the West Indies 
Islands (excluding Cuba, Puerto Rico, and the Bahamas), 
Leeward and Windward Islands, Trinidad, Dutch West Indies 
and Venezuela. Privilege also was included of calling at ports 
in British, Dutch and French Guianas; and/or between United 
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States Atlantic ports and Virgin Islands, Leeward and Wind- 
ward Islands and Trinidad, with the privilege of calling at ports 
in British, French and Dutch Guiana, Venezuela, east of and 
including Guanta/Puerto La Cruz, and with the privilege of 
calling at Canadian Atlantic and St. Lawrence River ports, 
provided that vessels shall not carry merchandise or _pas- 
sengers between the ports of New York and St. John, N. B., 
and Yarmouth, N. S. 

It was further stipulated that the purchaser must agree 
to make not less than 20 outward sailings a year on the 
above route, and he must also agree to place in service within 
three years from the date of the award, on the above described 
route, four new vessels of size, type and speed satisfactory 
to the commission. 

The bidder stipulated that it would purchase as replace- 
ment vessels four C-1 design ships now under construction at 
the plant of Bethlehem Steel Co., Union Iron Works, San 
Francisco, Calif. These vessels will be completed the latter 
part of May, July, September and November, 1941, respectively. 

The Maritime Commission has postponed from April 15 
to April 17 the date for receiving bids for the purchase of 
twelve ships from the government’s laid-up fleet. The vessels 
are the Bayou Chico, Salaam, Yapalaga, Monroe, Janelew, 
Masella, Narcissus, Jalopa, Galveston, Oldham, Tolosa and 
West Kedron (see Traffic World, March 30, p. 796). 


Bids on New Vessels 


Bids from two shipbuilders for the construction of three 
combination cargo passenger ships for the Mississippi Shipping 
Co., of New Orleans, La., were announced April 9, by the 
Maritime Commission. 

Newport News Shipbuilding & Dry Dock Co., named a 
fixed price basis of $3,825,000 for one vessel, $3,575,000 for each 
of two, and $3,465,000 for each of three. The company named 
an adjusted price basis of $3,475,000 for one vessel, $3,250,000 
for each of two, and $3,150,000 for each of three. The company 
specified that those prices would hold until May 9. 

Bethlehem Steel Co., Inc., through its shipbuilding and 
repair division, named a fixed price basis of $3,564,000 for one 
vessel, $3,448,000 for each of two, and $3,382,000 for each of 
three. It also named an adjusted price basis of $3,240,000 for 
one vessel, $3,135,000 for each of two, and $3,075,000 for each 
3 ey These prices, the company said, would hold until 

pril 22. 

Specifications called for a turbine propulsion ship 490 feet 
long with a 65-foot beam, a speed of 16% knots, and accom- 
modations for 63 passengers on each ship. The ships are to be 
used in the Gulf to east coast of South America service and 
are identical to three ships already under construction for the 
company. 


Beetle Quarantine 


Continuance of the federal Japanese beetle quarantine under 
the supervision of the Bureau of Entomology and Plan Quar- 
antine is provided for in an order signed by Secretary of Agri- 
culture Wallace. The order also enlarges the regulation area 
under quarantine. 

__ Representatives of nurserymen and plant quarantine offi- 
cals from eighteen states and Canada at a conference February 
27 discussed the advisability of revoking the federal quarantine. 
With one exception, all favored its continuance, according to 
the bureau. 

Officials of the bureau said the regulated area would be 
extended to include all of Caroline, Harford and Talbot coun- 
les, and some additional townships, Carroll, Frederick, Wash- 
ington, and Wicomico counties, and Baltimore, all in Maryland; 
all of Belmont, Guernsey, Medina, Wayne, and a part of Lake 
counties in Ohio; all of Clarion, and parts of Venango and Erie 
counties in Pennsylvania; all of Brooke and Jefferson and part 
of Wood counties in West Virginia; Erwin township in Steuben 
county, New York. The newly added area also includes the out- 
lying cities of Corry and Erie, Pa., and Charleston, W. Va. 

The special area from which the movement of fruits and 
vegetables by motor truck or refrigerator car is inspected has 
been extended to New York City and surrounding area includ- 
ing the town of Greenwich, in Fairfield county, Conn., and more 
area in Maryland, New Jersey, and Pennsylvania. 


Shipper of fruit and vegetables from a designated area in 
Southern Virginia will find that the season during which certifi- 
cation is required for such produce has been advanced to begin 
With June 1. In all other regulated areas the season remains 
the same as heretofore—from June 15 to October 15, inclusive. 

_ Christmas trees and other parts of plants without roots and 
soil-free are exempted from the certification requirements ex- 
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cept that the certificate is still required in shipping cut flowers 
from June 15 to October 15, inclusive. 


PETROLEUM BY WATER 


Senator Gillette, of Iowa, has introduced S. 3718, a bill to 
prohibit producers, refiners, and marketers of petroleum prod- 
ucts from operating tankers and barges. 


BOOKS, PERIODICALS, ETC., TO SPAIN 


The Post Office Department has announced that importation 
into Spain of periodicals, newspapers and books is prohibited 
unless the addressees have obtained permission for such im- 
portation from the proper authorities in Spain. 


CIVILIAN NAUTICAL SCHOOLS 


Representative Bland, chairman of the House committee 
on merchant marine and fisheries, has introduced H. R. 9262, 
a bill to provide for the examination of civilian nautical schools 
and for the inspection of vessels used in connection therewith. 


CANES BY WATER 


The Maritime Commission has permitted the complainant 
in No. 562, Acme Novelty Co. vs. American-Hawaiian Steam- 
ship Co., et al., to file its memorandum of facts and argument 
in the proceeding on or before April 25. Complainant asked 
that the time be extended beyond April 15. The complainant 
attacks rates on canes from New York and Philadelphia to 
Los Angeles Harbor, Calif. 


AUTOMOBILE CABLES OR TERMINALS 


The National Cable & Metal Co., of Los Angeles, Calif., 
has filed a complaint with the Maritime Commission—No. 569, 
National Cable & Metal Co., of Los Angeles vs. American- 
Hawaiian Steamship Co.—charging that a rate of 90 cents a 
hundred pounds collected by defendant on automobile terminals 
or cables shipped from Glendale, Calif., to Indianapolis, Ind., 
via Norfolk, Va., was higher than the legally applicable one. 
Complainant asks reparation. 


USE OF IDLE VESSELS 

In House joint resolution 509, Representative Buck, of 
California, has proposed that Congress suspend section 510 (g) 
of the merchant marine act, 1936, during the present European 
war. The subsection prohibits the sale by the Maritime Com- 
mission from its laid-up fleet of obsolete vessels for commer- 
cial operation. 

Senator Johnson, of California, has introduced S. J. Res. 
246 to suspend section 510 (g) of the merchant marine act, 1936. 


PANAMA CANAL TRAFFIC 


In March, 470 ocean-going vessels transited the Panama 
Canal, and the tolls collected thereon amounted to $1,832,416.98, 
according to a report from the Governor of the Canal to the 
Secretary of War. In March last year the transits numbered 
553 and the tolls amounted to $2,252,156.28, while in February 
this year the transits were 402 and the tolls, $1,567,416.06. 

In the last nine months the transit aggregated 4,206 and 
the tolls $16,560,188.94, as compared with transits of 4,422 and 
tolls = $17,630,235.82 in the corresponding period of 1938 
and 1939. 


SHIP COLLISION LIABILITY 


No witnesses appeared before the House committee on 
merchant marine and fisheries April 9 at the hearing scheduled 
on H. R. 7637, a bill introduced by Chairman Bland to give 
effect to the Brussels convention on liability of vessels in col- 
lision. Chairman Bland then postponed the hearing indefinitely. 
He said he did not know whether a hearing would be held. The 
indications were that there probably would be no further action 
with respect to the bill at this session. 


MOTOR ORDERS EFFECTIVE 

The following recommended orders have become effective 
as follows: 

MC 5443, Harry Lehr, contract carrier application, as of 
March 25; MC 21351, W. J. Lambert, common carrier applica- 
tion, as of March 25; MC 26067, Joe Eiseman, dba Joe Eiseman 
Transfer, common carrier application, as of March 30; MC 31764 
and MC 20492, Sub. No. 3, F. S. George & Son, Inc., common 
carrier applications, as of March 25; MC 32783, Sub. No. 9, 
Southeastern Greyhound Lines, Carlisle-Maysville extension, 
as of April 1; MC 33464, Sub. No. 4, Olive Transfer Co., Ten- 
nessee extension, as of April 1; MC 41952, Christine Bennett, dba 
Bennett Transportation Co., common carrier application, as of 
March 30; MC 44602, Romeless Vance Miller, common carrier 
application, as of March 25; MC 49180, Sub. No. 2, Northrop 
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and Boehler, extension, metal furniture, as of April 1; MC 
51102, Sub. No. 1, Emma Berger, dba L. Berger & Son, extension 
of operations, Baltimore and New Haven, as of March 26; MC 
53530, Daniel Eagan and Michael Eagan, dba Eagan Bros., com- 
mon carrier application, as of March 25; MC 71983, Sub. No. 8, 
Florida Motor Lines Corporation, Orlando extension, as of 
April 1; MC 72949, C. W. Carlstrom, dba Ace Van & Storage 
Co., broker application, as of March 30; MC 82320, Pennsylvania 
Warehousing & Safe Deposit Co., broker application, as of 
April 1; MC 81229, Pennsylvania Warehousing Carriers, broker 
application, as of April 1; MC 89001, Sub. No. 2, A. W. Kendall, 
extension of operations, as of March 28; MC 89719, Jessie Daniel 
Addis, common carrier application, as of March 26; MC 92029, 
Sub. No. 1, Glenn A. Pickett, common carrier application, as of 
April 1; MC 93050, Sub. No. 1, Antonellis & Sons, extension, 
machinery, as of April 1; MC 93931, Richard Whitehead, com- 
mon carrier application, as of March 30; MC 93935, Arthur 
Frampton, dba Manley Frampton & Sons, common carrier ap- 
plication, as of March 30; MC 95923, E. Vollman, common car- 
rier application, as of April 1; MC 96027, Kenneth Bert Wood, 
common carrier application, as of April 1; MC 96029, James G. 
Browning, common carrier application, as of April 1; MC 100641, 
Wilburn E. Marlow, common carrier application, as of April 1; 
MC 100729, James J. Radigan, dba North Jersey Tranfer, con- 
tract carrier application, as of March 28; MC 100793, Frank 
Jannone, contract carrier application, as of April 1; MC 100861, 
Raymondo Terilli & Sons, contract carrier application, as of 
March 27; MC 100865, Kenneth R. Bailey, common carrier ap- 
plication, as of April 1; MC 100910, D. S. Trucking Co., com- 
mon carrier application, as of March 27; MC 100952, O. M. 
Arbuckle, common carrier application, as of March 26; 
MC 3464, Sub. No. 1, James Galetti, dba Tindle Transfer & 
Moving Service, extension, as of March 27; MC 4297, Sub. No. 
& Moving Service, extension, as of March 27; MC 4297, Sub. No. 
1, K. E. Koerber, dba Glendale Transfer & Storage Co., exten- 
sion of operations, as of March 23; MC 49252, Sub. No. 2, 
George M. Willauer, slate extension, as of March 27; MC 73371, 
William S. Stacey (successor in interest to Edward F. Morley, 
dba E. M. Transportation Co.), common carrier application, as 
of March 27; MC 80410, Sub. No. 1, Barker’s Express, extension, 
Oqunquit, as of March 14; MC 91133, C. A. Hendrickson, Inc., 
common carrier application, as of March 21; MC 471, Sub. No. 
1, Donald B. Zirbel, extension of operations, as of March 26; 
MC 28836, Sub. No. 2, North Bend Stage Line, Inc., extension of 
operations, Carnation, Wash., as of March 26; MC 30669, Sub. 
No. 3, Blake Pinson, dba Pinson’s Transfer Co., Big Stone Gap 
extension, as of March 26; MC 186, Sub. No. 1, August 
Luha, common carrier application, as of March 29; MC 
850, Sub. No. 3, H. Varley, Varley H., Wilfred H. and 
Charles E. Grantham, dba H. V. Grantham & Sons, ex- 
tension, Lowell, as of March 29; MC 920, Sub. No. 2, Ivan 
A. Manske, dba Manske Oil Co., extension, Norfolk, as os 
March 29; MC 16352, Sub. No. 2, Community Oil Sales and 
Service Co., extension, St. Joseph, as of March 25; MC 59358, 
Sub. No. 2, Elmer C. Breuer, Inc., extension of operations, Ohio, 
as of March 25; MC 59583, Sub. No. 2, Mason & Dixon Lines, 
Inc., extension Knoxville-Cartersville, as of April 8; MC 61293, 
Sub. No. 1, John K. Penter, dba D. L. & W. R. R. Express Co., 
extension of operations, New York, as of March 25; MC 61429, 
Keahon Trucking Corporation, contract carrier application, as 
of March 25; MC 62347, John E. Kulpa, common carrier appli- 
cation, as of March 25; MC 89507, Louis Di Rico and Joseph 
Di Rico, dba Alamo Van Co., common carrier application, as 
of March 25; MC 89669, M. D. Curtis, contract carrier applica- 
tion, as of March 21; MC 89670, Adolph A. Ermel, contract 
carrier application, as of March 21; MC 96095, Carvel F. Ras- 
berry, dba Cummings Driveaway Service, common carrier ap- 
plication, as of March 21; MC 100657, James P. Morrison, com- 
mon carrier application, as of April 1; MC 100772, Darold A. 
Haws, common carrier application, as of April 1; MC 100893, 
Otto R. Olson, common carrier application, as of April 1; MC 
101154, Sub. No. 1, Coy Flippin, extension of operations, Austin- 
ville, Va., as of April 1; MC 101270, Salvatore Lombardi, dba 
Lombardi’s Transfer, contract carrier application, as of April 1. 


TEMPORARY MOTOR AUTHORITY 


In MC F-1153, Fulton Fast Freight, Inc., purchase, Wil- 
liams Express, Inc., the Commission, by division 4, has granted 
Fulton Fast Freight, Inc., of Cambridge, Mass., authority to 
lease the operating rights and property of Williams Express, 
Inc., of Boston, Mass., for a period of not exceeding 180 days 
at a rental of $100 a month. 

In MC F-1149, Georgia Stages, Inc., purchase, Charlie 
Toms, the Commission, by division 4, has granted Georgia Stages, 
Inc., of Albany, Ga., authority to least the operating rights 
and property of Charlie Toms, of Georgetown, Ga., dba Charlie 
Toms Bus Line for a period of not exceeding 180 days. 












TRAFFIC WORLD 


In MC F-1128, Richard G. Spitzer, purchase, J. H. ang 
W. R. Mackey, the Commission, by division 4, has granted 
Richard G. Spitzer, of Albuquerque, N. M., dba Rio Grande 
Truck Lines, authority to least the operating rights of J. 
and W. R. Mackey, of Hillsboro, N. M., dba. Mackey Truck 
Line, for a period of not exceeding 180 days at a rental of not 
exceeding $25 a month. 


Chicago Truck Cartage Tariffs 


Officials of the Chicago Cartage Exchange and the Illinois 
Motor Carriers’ Association indicated, April 12, that they would 
postpone voluntarily, for an additional 60-day period, thei 
tariffs naming rates for performing pick-up and delivery serv. 
ices for road-haul truck operators in the Chicago area, now 
scheduled to go in effect May 1. Because of the failure of the 
Central States Motor Freight Bureau to provide for absorbtion 
clauses in its tariffs paralleling the cartage tariffs, there was 
some apprehension that shippers would discover themselves 
assessed with joint rates on truck traffic originating or destined 
to Chicago after May 1 (see Traffic World, March 30, p. 785). 

The position of the board of directors of the Central States 
Motor Freight Bureau, at its recent meeting in Louisville, was 
that no steps toward setting up tariff machinery coordinating 
the cartage and truck rates and services should be set up until 
the fate of the clauses in S. 2009, declaring pick-up and delivery 
haulers to the agents of line-haul truckers was known. The 
board took that position, it was understood, at the suggestion 
of the Commission. The board will not meet again until May 
28 and 29, at St. Louis. Since that date is beyond the May 1 
effective date of the cartage tariffs as they now stand, the 
responsible officials of the carters’ organizations involved agree 
that additional postponement is necessary. 


Transcontinental Bus Fight 


Reconsideration and reargument of the report of the Con- 
mission, division 5, in MC 30607, Santa Fe Trails Stages, Inc, 
extension of operations, has been asked by the Pacific Grey- 
hound Lines and Southwestern Greyhound Lines. The petition 
attacked the “extravagant language” of the report, which, it 
said, bore “every evidence of that of a partisan advocate rather 
than that of an impartial tribunal.” 

In the proceeding, the Commission, declaring that the 
Pacific southwest was threatened by “a virtual monopoly in 
bus transportation,” gave Santa Fe Trails, an indirect sub- 
sidiary of the Santa Fe Railway, a certificate to transport 
passengers, baggage, express, mail, and newspapers, between 
various points in the Pacific southwest. 

The petition took issue with the Commission’s statement 
that the Pacific southwest was threatened by a monopoly. It 
alleged that the “rich and powerful” Santa Fe Railway had 
subsidized the losses of Santa Fe Trails to the extent of over 
$1,000,000 and that all of the operations had been conducted 
consistently at an out-of-pocket loss. 

“If this decision is affirmed,” the petition said, “the doors 
will be thrown wide open. There will be no restraint upon the 
nature and the extent to which railroads may enter and sub- 
sidize motor carriers operations, and in the end strangle the 
industry.” 


A. T. A. SAFETY MEETING 


The first spring meeting of the safety and operations sec- 
tion of the American Trucking Associations, Inc., will be held 
in St. Louis, Mo., May 13 and 14. Previously, the division met 
in conjunction with the regular annual meeting of the asso- 
ciation. It was decided, however, that the business of the di- 
vision was sidetracked too much for the general business of 
the association, and it was decided to hold a separate meeting 
each spring. The section also will be represented at the annual 
meeting of the association. 

Among the subjects to be discussed at the meeting are: 
The safety and economy angles of low net vehicle weight and 
the various factors to be considered in selecting equipment and 
accessories; the “stop-ability” involving tires, brakes, load, etc.; 
personnel problems, including accident repeaters, petted em 
ployes, aging or physically failing drivers, etc.; the psychology 
of handling personnel; fitting a maintenance program to the 
fleet’s size, and the disposition and prevention of fraudulent 
accident claims, loss and damage claim prevention, and pre 
vention of personal injury to employes. 


CENTRAL MOTOR FREIGHT CONVENTION 


The annual convention of the Central Motor Freight Ass 
ciation will be held at the Stevens Hotel, Chicago, June 13. 
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Central Territory Motor Rates 


Examiner T. B. Johnston, at Chicago, the week of April 8, 
took testimony on a number of proposals to modify the Com- 
mission’s order in the Central Territory general motor rate case, 
Ex Parte MC-21. The proposals were parts of supplemental 
petitions Nos. 14, 18, 21, 26, 29, 30, 33 and 34 in that case. 

Chiefly, they involved changes in individual adjustments 
intended to modify downward the truckload minimum weights, 
proposed, according to the testimony, to permit the application 
of the lower truckload weights in cases where, it was said, the 
existing minimums were higher than the capacity of the trucks. 
In most instances, the minimums sought to be lowered were 
on the level of the rail minimums. In some of these cases, the 
formal hearing was set on the application of protesting rail- 
roads, particularly in those instances where the rates applied 
from or to points in Wisconsin, which is a part of Central Ter- 
ritory so far as truck rates are concerned, but a part of 
Western Trunk Line railroad territory. In Western Trunk 
Line territory proper, it was pointed out, truckload weight 
minimums are maintained generally on the rail level. 

Two of the proposals were general in character, one sub- 
stituting class rates on the Column 36% basis, 20,000 pounds 
minimum, and Column 42, 16,000 pounds minimum, on bakery 
goods throughout Central Territory for the existing commodity 
rates. Some objection was expressed to this proposal by in- 
dividual truck operators on the ground that the 16,000 pounds 
minimum was still too high for certain types of bakery goods. 
A further breakdown in the minimum weight might well be 
made to the 10,000 pounds level, at a somewhat higher column 
rating, the objectors proposed. The second general proposal 
was for the substitution of Column 27-J class rates on paper 
and paper articles, 20,000 pounds minimum, and Column 55 in 
less-truckload quantities for the existing commodity rates in 
the territory. 


Western Truck Minimums 


The Commission should reject the recommendations of 
the examiner and find that a minimum rate order is not nec- 
essary in Ex Parte MC-23, Iowa-Illinois-Eastern Kansas-Mis- 
souri-Eastern Nebraska motor carrier rates, according to ex- 
ceptions filed jointly by the Illinois Territory Industrial Traffic 
League, the Chicago Association of Commerce and a number 
of shippers (see Traffic World, February 17, p. 392). 


In the first place, the exceptions say, it would not be law- 
ful for the Commission to accept the examiner’s recommenda- 
tions, because they are based on numerous “inequalities and 
maladjustments” admitted in the proposed report, wherein, ac- 
cording to the exceptions, the respondents are “expected dili- 
gently to proceed to the correction of the adjustment” after 
the minimums scheduled are put in effect by the Commission. 
In effect, the exceptions say, this is recommending to the Com- 
mission that it order into effect rates admittedly unlawful. 

Further, the exceptions say, the scales contained in the 
proposed report are based on those prescribed by the Commis- 
sion in the Western Trunk Line class rate case, 204 I. C. C: 
995, as increased in Ex Parte 123, and therefore do not reflect 
the difference in the bases of truck operating costs and rail 
operating costs. 

“By prescribing the rail basis of rates for motor carrier 
transportation,” the exceptions say, “long haul motor carrier 
rates will be less than reasonably compensatory, while short 
haul rates will be excessive. Not only will this tend to increase 
competition and increase transportation costs, but it will re- 
_ effective coordination between rail and motor transpor- 
ation.” 

Exceptions are also taken to statements by the examiner 
that a minimum rate order is necessary to stop a “progressive 
decline in motor carrier rates,” and that “a rate war exists 
and the financial condition of motor carriers is in a precarious 
and demoralized condition.” The evidence in the case, the 
exceptions say, includes “not one insistance” of an “actual 
reduction brought about by competitive conditions.” A finding 
based merely on the general statements made in the record, 
they continue, would not hold up on the courts. The excep- 
“ons quote figures to show that, far from being in a pre- 
carious financial condition, there had been a progressive im- 
provement in the financial position of motor carriers in the 
territory. While the admission is made that the minimums 
Suggested by the examiner, include “many rates which are 
exceedingly low,” they also include “many which are above 
a maximum reasonable level.” 

_ . he scales recommended by the examiner, it is pointed out, 
include rates published in tariffs subsequent to the hearing in 
the case. These, according to the examiner, were published 
io “eliminate discriminatory situations.” The exceptions deny 
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that there is any evidence that the newly published rates do 
that, and insist that there is no basis in law for including in 
an order of the Commission rates which have not come under 
consideration at the hearing. 

Specifically, the exceptions assert that the “prescribed 
rates, because of their limited application, will result in undue 
prejudice and unjust discrimination to the shippers and receiv- 
ers of Illinois by a freezing of the rates within the territory 
and leaving interterritorial rates free to be adjusted at the 
instance of the carriers upon statutory notice.” 

The brief, which was mailed to the Commission April 6, 
was signed in behalf of the following, in addition to the Illi- 
nois league and the Chicago chamber: Curtis Candy Company, 
Kraft Cheese Company, Pet Milk Company, Stewart-Warner 
Corporation and Subsidiaries, United States Gypsum Com- 
pany, Western Shade Cloth Company. 

Motor carriers operating between Sioux City, Ia., on the 
one hand, and the portion of northeast Nebraska embraced in 
the proceeding, on the other, expressed general satisfaction 
with the examiner’s report. They did except to the failure of 
the examiner to approve rates recommended by the group 
for application on certain low grade commodities, or as an 
alternative, to exempt such commodities from the order be- 
tween Sioux City and northeast Nebraska. Otherwise, they 
said, they had “little fault” to find with the report. 

“In the main,” the statement of the carriers said, “the pro- 
posed report accepts the results of the various carrier-group 
proposals as the basis of the first attempt towards a stabilized 
motor carrier rate adjustment. It sensibly avoids any tendency 
to create a ‘perfect’ adjustment, or any attempt to harmonize 
theoretical inconsistencies. On the contrary, it is liberal in 
its recognition of the principle that the initiative in rate-making 
primarily rests with the carriers. We believe this is a wise 
course, and will lead to an ultimate satisfactory structure by 
the shortest route.” 


Automatic Postponement Rule 


The Commission, by Commissioner Aitchison to whom the 
matter was referred, has made provision for automatic post- 
ponement of motor carrier rates that may be under suspension 
but as to which the investigation has not been completed when 
the first period of suspension has expired. Provision is made by 
amending special permission No. M-17310 under sections 217 
or 218 of the motor carrier act so that tariff publishing agents 
are authorized to publish the following provisions in supple- 


ments announcing resuspension of the rates and other tariff 
provisions: 


If this supplement is not cancelled on or before (here insert date 
to which resuspended) the effective date of the above-described sus- 
pended schedules remaining under suspension until that date is hereby 
postponed to the date upon which this supplement is cancelled. The 
rates, charges, classifications, rules, regulations, practices, and other 
provisions, continued in force by the above-mentioned order of sus- 
pension, will apply during the period of this postponement unless 
changed under authority of special permission or order of the Inter- 
state Commerce Commission. 





Contract Carrier Charges 


With a view to preventing reductions in minimum charges 
by contract carriers on less than thirty days’ notice, the Com- 
mission, in accordance with a report by division 2, in Ex Parte 
MC 33, contract carriers’ schedules of minimum rates, has 
amended its tariff publishing rules, providing such notice, ef- 
fective May 1. 

It thought its rules guarded against reductions on less than 
thirty days’ notice. But, according to the report in the case 
mentioned it had not. 

“It has come to our attention,” says the report, “that some 
contract carriers have adopted a device for accomplishing reduc- 
tions in their minimum rates and charges without giving the 
required 30 days’ notice. They do this by canceling such charges 
and shortly thereafter file new minimum charges lower than 
those canceled without observing the statutory 30 days’ notice, 
claiming that such new rates or charges do not effect reductions 
in minimum rates or charges on file with this Commission.” 

The order amends, by means of supplement No. 1 to Tariff 
Circular MF No. 2, Rule 8 (b) (q), with Commissioner Caskie 
noting a dissent, so as to read as follows: 


8 (b) Required notice.—Unless otherwise authorized by the Com- 
mission, all schedules of minimum rates or charges and supplements 
thereto shall be filed and posted at least 30 days prior to the effective 
date thereof. 

8 (q) Changes in minimum rates or charges.—Unless otherwise 
authorized by the Commission, all minimum rates or charges and all 
cancelations of minimum rates or charges which have been filed with 
the Commission shall be permitted to become effective and remain in 
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effect for a period or not less than 30 days. Changes in minimum rates 
or charges appearing in schedules shall be indicated in the manner 
prescribed in rule 5 (b) of section 1. 


Before amendment Rule 8 (b) spoke only of “schedules and 
supplements” and required those which resulted in reductions 
to be filed on at least thirty days’ notice, unless otherwise au- 
thorized by the Commission. As amended, it treats specifically 
of schedules of minimum rates or charges. Before amendment 
Rule 8 (q) permitted schedules or supplements to be filed to 
become effective not before their receipt by the Commission. It 
said, however, that a specific effective date had to be shown 
which should not be prior to the effective date of rates or 
charges previously filed having the same application. 

This proceeding resulted from a resolution filed by the 
National Traffic Committee of the American Trucking Associa- 
tions, Inc., representing, as the report said, that the Commis- 
sion’s present rules and regulations governing the filing and 
posting of tariffs by common carriers by motor vehicles and 
the schedules of minimum charges by contract carriers were 
unjust, unfair, discriminatory and prejudicial to the impartial 
administration of the motor carrier act. That was, it said, be- 
cause they required all tariffs and supplements of common car- 
riers to be filed on thirty days’ notice, ‘‘whereas initial schedules 
of contract carriers or those which establish minimum rates or 
charges to new points of origin or destination or on new com- 
modities may become effective on the date they are received by 
the Commission. 

In effect the proceeding was a fight between the common 
and contract carriers by motor vehicle. One of the contentions 
of the contract carriers, as stated by the Commission, was that 
while the Commission had not been given the express power to 
require any notice for the filing and posting of schedules other 
than those containing a reduction or reductions, the Commission 
might, by necessary implication, require reasonable notice and 
that such notice would be unreasonable, if it exceeded 24 hours. 

The common carrier view, also according to the report, was 
that the Commission might and should require thirty days’ 
notice on schedules of minimum charges, making the rule for 
both sorts of motor carriers the same. 

After reviewing facts pertaining to the filing and posting 
of tariffs from 1887 forward, including a conclusion that the 
words “form” and “manner” of preparing and filing tariffs 
included the element of time, the Commission said: 


The power given us to prescribe the form and manner in which 
tariffs of common carriers and schedules of contract carriers shall be 
filed and posted and to prescribe rules, regulations and procedure for 
administering the provisions of Part II of the act is authority, in our 
opinion, for us to require all schedules, as well as tariffs, to be filed 
and posted at least 30 days prior to the effective date thereof if it ap- 
pears that such a requirement is in the public interest and necessary 
to accomplish the policy declared in section 202 (a). 

As stated in Rule 14 (a) of Tariff Circular No. 20, it is impossible 
for the Commission to check all items in tariffs filed thereunder to de- 
termine whether lawful notice has been given. It is also impossible for 
the Commission to check all schedules of contract motor carriers to as- 
certain whether lawful notice has been provided in connection with all 
minimum rates or charges therein. In view of this fact and of the prac- 
tices of the carriers, we are of the opinion and find that the public 
interest, the policy of Congress as declared in section 202 (a), and the 
duty placed on us by section 204 (a) (6) of the act to prescribe rules 
and regulations necessary for the proper and effective administration 
of the law, require all schedules of contract carriers to be published, 
filed, and posted at least 30 days prior to the effective date thereof. In 
instances in which there are special or unusual circumstances and con- 
ditions which appear to warrant filing of such schedules on less than 
30 days’ notice, the carriers may file application for special permission 
to file on shorter notice. 





MOTOR ORDERS STAYED 

The Commission, by division 5, has stayed until its further 
order the recommended orders made in the following motor 
carrier cases: 

MC-F 1052, L. T. Campbell (Katie Campbell and L. T. 
Cmpbell, Jr., executors), purchase, Charlie Lee Hall; MC 
8933, Sub. No. 1, Arthur Julus Kohler, dba Art Kohler, ex- 
tension of operations; MC 55472, Sub. No. 1, O. E. Harper, 
common carrier application; MC 62198, E. M. Hastings, dba 
Maple Avenue Transfer Co., contract carrier application; MC 
94929, John W. Focke, common carrier application. 


WASHINGTON STATE MOTOR CONVENTION 
The annual convention of the Washington Motor Transport 
Association will be held at the Davenport Hotel, Spokane, 
Wash., April 27, 28, and 29. The annual dinner will be held 
the evening of April 29 with Ted V. Rodgers, president, Amer- 
ican Trucking Associations, Inc., as the speaker. 


EXCEPTIONS TO MOTOR REPORTS 


MC 2579, Sub. No. 2, Alphonse Scariano, contract carrier 
application. Time for filing exceptions to recommended order 
extended to May 1. 





TRAFFIC WORLD 


MC 38199, Ed J. Beslow, dba National Transfer Co., com- 
mon carrier application. Time for filing exceptions to recom- 
mended order extended to May 1. 

MC 100774, Ramon Gonzalez, contract carrier application, 
naa al filing exceptions to recommended order extended to 

ay 3. 





ILLINOIS MOTOR ACT INJUNCTION 


Judge Victor Hemphill in the Illinois circuit court at 
Springfield, April 11, admitted eight additional motor carrier 
operators as intervenors in the suit before him to enjoin the 
enforcement of the Illinois state motor carrier act. A tem- 
porary injunction has been issued, pending the hearing on the 
plea for permanent stay, in favor of the original complainants 
in the case. The temporary injunction stays the enforcement 
of the act only in so far as those complainants and, now, the 
intervenors, are concerned. 


CENTRAL STATES MOTOR RATES 


The Commission in Ex Parte MC 21, central territory 
motor carrier rates, acting on the twenty-eighth petition of 
the Central States Motor Freight Bureau, Inc., has postponed 
the hearing assigned April 9 at Chicago, IIll., before Examiner 
Johnston to a date hereafter to be fixed. Other matters, the 
Commission said, set for hearing on that date would stand as 
assigned, the action embracing only the twenty-eighth petition. 


Twin Cities-Fargo Motor Rates 


Arguments emphasizing, if possible, the disagreement about 
the law and the facts between the common and contract motor 
carriers have been made before division 3, on the recommended 
report of joint board No. 24 in MC C-101, Northwest Tariff 
Bureau vs. Adams Transfer & Storage Co et al. (see Traffic 
World, Sept. 23, p. 637). 


In that report the board recommended stabilization of the 
rates between Twin Cities and Fargo, N. D., on the basis of 
the complaining bureau’s tariff, filed by Agent Hosking, his 
I. C. C. No. 117, as governed by the National Motor Freight 
Classification No. 3 (west), Agent Jackson’s MF I. C. C. No. 
5, supplements thereto and reissues thereof. 


The division of common carriers of American Trucking 
Associations, Inc., supported the proposal while the contract 
carrier division of that organization criticized the report and 
took the position that the Commission had not the authority, 
for instance, to require, as recommended by the board, contract 
carriers to establish reasonable classifications of freight. It 
was pointed out that the part of the motor carrier act pertain- 
ing to contract carriers did not require contract carriers to 
establish classifications. It was argued that had Congress in- 
tended contract carriers to be treated exactly as common car- 
riers, as here proposed, it would not have established different 
requirements for the two classes. 


Another point made by the contract carriers was that 
when the board made its report condemning their minimum 
charges, there was no testimony of record, showing the actual 
charges of such carriers. Such information, it was observed, 
was not in hand until the Commission, by questionnaire, had 
asked for it, a number of such carriers having complied with 
the actual charges part of the list of questions. That infor- 
mation was made available for use by the Commission by 
the consent of those interested. The point, however, was that 
— had changed since the report of the board was made, 
ast fall. 

The railroads interested in the proceeding indicated their 
acquiescence in the proposed stabilization, which, broadly 
speaking, was based on the rail rates, not the ones prescribed 
by the Commission for application between the two commer- 
cial areas in Fargo Commercial Club vs. A. & W., 98 I. C. C. 
691, but on the rates the railroads had established lower than 
the maximum limits set by the Commission. 

Arguments were made in the case by F. J. Van Ossen and 
Perry R. Moore, for the complainant; B. W. La Tourette, com- 
mon carrier division of the A. T. A.; C. D. Todd, contract 
carrier division of the A. T. A.; L. G. Fasset, for P. M. Erick- 
son and other contract carriers; E. H. Berg, St. Paul Associa- 
tion of Commerce and J. P. Plunkett, the Great Northern and 
other railroads. 

The Common carrier idea was what both sorts of motor 
carriers needed was a rate base that would be compensatory 
for each, their line-haul costs of performing service being the 
same. The contract carrier position was that that sort of 
carrier had lower costs in other respects even if the road- 
haul cost was the same and that a contract carrier based his 
charges on the cost to him of performing the service for the 
shipper or shippers with which he had a contractual relation. 
Congress, it was contended, recognized that fact. 

In response to a question by Commissioner Alldredge Mr. 
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Todd said it was his position that the Commission could not 
require contract carriers to establish reasonable classifications 
of property. He also pointed out that if the Commission 
adopted the order recommended by the joint board it would 
require contract carriers to make their rates the same as those 
of a tariff bureau of which they were not and could not be- 
come members and have the rates go up and down as decreed 
by a bureau without participation in their making by the con- 
tract carriers. 

Attention was called by Mr. Fasset to the fact that the 
condemnation of the minimum charges of the contract carriers 
was made by the joint board before it knew what the actual 
charges were. He suggested that the proceeding was merely 
a way by which the complaining bureau was trying to elimi- 
nate “small fellows” from the motor industry. Another sug- 
gestion was that the condition sought to be corrected was due 
more to the facts of the common carrier motor line than to 
those of the contract carriers. 

In his discussion of the matter, Mr. Berk called attention 
to the fact that, among other things, no shipper was complain- 
ing about the rates. 





Tratfic Club Doings 





Items for this column are solicited and when they are sent and not 
published it is because they are inappropriate or not timely. Copies 
of a club’s publication or the notices it sends to members are 
usually not sufficient, because often they are received too late to be 
of value. THE TRAFFIC WorRLD goes to press in Chicago Friday of 
each week. News of coming or past events, such as meetings, din- 
ners and election of officers, is desired. If publicity is looked for it 
should be made the duty of someone in the club to keep us ade- 
quately and promptly informed.—Editor THE TRAFFIC WORLD. 


The annual dinner of the New Haven Traffic Club will be 
held April 24, at the Hotel Taft. J. C. Burns is general chair- 
man of the affair. 





The Traffic Club of Denver held a dinner meeting April 12, 
at the Oxford Hotel. The board of directors held a luncheon 
April 8, at the same hotel. 

The Transportation Club of St. Paul held a luncheon meet- 
ing April 9, at the Hotel Lowry, at which August J. Pacini, 
Archer-Daniels-Midland Company, Minneapolis, spoke on 
“Vitamins.” 





The Traffic Club of Jacksonville, Fla., held a luncheon 
meeting April 8, at the Seminole Hotel, at which R. A. Fasold, 
special representative, freight claim division, Association of 
American Railroads, spoke on “Perfect Shipping and Careful 
Handling.” He also spoke at a meeting of club members and 
members of other traffic and shippers’ groups the same evening 
at the Seminole Hotel. The vocafilm, “On Guard,” was shown. 
The club’s annual outing and beach party will be held April 18, 
at the Casa Marina Hotel. 





Over 600 attended the annual banquet of the Fort Wayne, 
Ind., Transportation Club held recently at the Catholic Com- 
munity Center. Mayor Harry W. Baals gave an address of 
welcome. New members’ night will be observed at a dinner 
meeting, April 25, at the Anthony Hotel. 


The Tuesday Traffic Forum of the Pacific Traffic Asso- 
ciation of San Francisco, at its luncheon, April 9, heard Dr. F. 
H. Redewill, physician, speak on “Health and Romance.” 


The Traffic Club of Houston, at its luncheon meeting held 
April 9, at the Rice Hotel, heard T. L. Evans, manager of the 
foreign trade department of the Houston Chamber of Com- 
merce, speak on the trade value, to the southwest, of the good- 
will tour to South America of the Houston Chamber. H. M. 
Moors, Southern Pacific, spoke on claim prevention. A delega- 
tion from the Sabine District Traffic Club, Beaumont, Tex., 
attended. The club’s board of directors held a luncheon April 
8, at the Ben Milam Hotel. 








The Traffic Club of Tulsa held its weekly luncheon April 9, 
at the Mayo Hotel, with Perfect Shipping and Careful Handling 
Month as the theme. B. R. Pennington, Kansas City, secretary 
of the Trans-Missouri-Kansas Shippers Advisory Board, showed 
the film, “On Guard.” The Tulsa Shippers Advisory Board 
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arranged the program. J. R. Lewallen, assistant traffic man- 
ager, Tidewater Associated Oil Company, was chairman. 





The Traffic Club of Minneapolis, at its luncheon meeting 
April 11, at the Hotel Nicollet, saw films of Alaska and the 
Yukon country, shown by the Canadian National and Grand 
Trunk Railways. The club’s bowling banquet will be held at 
the Covered Wagon, April 22. 

F. C. Hickey, newly elected 5 president of the ‘Transporta- 
tion Club of Buffalo, is vice-president 
in charge of sales and traffic, Niagara 
Motor Express, Inc. His experience 
in transportation has been with the 
New York Central Railroad and the 
Buffalo Chamber of Commerce, and as 
traffic manager for the Pierce Arrow 
Motor Car Company, and for the M. 
om Moran Transportation Company, all at 
Buffalo. He is a past president of the 
Niagara Frontier Industrial 





Shippers’ Advisory Board. The club 
will hold its annual “get together 
night” at the Hotel Buffalo April 18. 
Dinner will be served and there he 
be a program of entertainment. 





entertainment committee, and J. M.3 
Clark is chairman of the committee in charge of the evening.. 
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The Women’s Traffic Club of Los Angeles held a meeting ‘ 


April 10. Members from food brokerage firms had charge of 
the program, with Grace Dewey as acting chairman. A film 
of the Canadian Rockies was shown by the Canadian Pacific 
Railway. 





The Dallas Transportation Club observed Perfect Shipping 


and Careful Handling Month at its luncheon April 8, at the 
Dallas Athletic Club. The film, “On Guard,” was shown. 
H. B. Lockett, was program chairman. 





The Traffic Club of Fort Worth held a dance April 13 at 


the Glen Garden Country Club. 





The Traffic Club of Baltimore, at its meeting held April 


4, heard a talk by Charles W. Braden, general traffic manager, 


National Distillers Products Corporation, on “The Romance of 


Rail Transportation.” The annual smoker will be held May 9. 
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The Twin City Women’s Traffic Club held a dinner meet- 


G. D. Cashner, who was installed 
April 11 as president of the Columbus, 
Ohio, Transportation Club, at the or- 
ganization’s Annual dinner at the Neil 
is soliciting freight agent for 
the Chesapeake and Ohio Railway 
He is a native of Columbus and 
was educated in its schools. He entered 
railroad service in 1917, when he was 
18, in the office of the general freight 
agent of the Hocking Valley Railway. 
For five years he served in various 
clerical positions, and in 1923 he joined 
the Chesapeake and Ohio. He isa char- 
ter member of the Columbus Transpor- 
tation Club and has served on several 
He was treasurer for four 
and served as vice-president. 
He was elected president March 28. 


ing April 8 at the Ship, amusement room of the Minnesota Fed-. 


eral Savings and Loan Association, St. Paul. 
Rensch of that city’s municipal court spoke. 





The Motor City Traffic Club of Detroit will hold a din- 


ner April 22 at the Detroit-Leland Hotel. 





The Richmond, Va., Traffic Club will hold a dinner meet- 
Dr. L. S. Sinness, of the 
Spruance plant of the E. I. DuPont de Nemours and Company, 


The club 
will consider proposed changes in its constitution and by-laws. 


ing April 15 at the Jefferson Hotel. 


at Ampthill, will discuss the manufacture of rayon. 





The Transportation Club of Grand Rapids, Mich., will hold 
A. L. Green, 


a dinner meeting April 18 at the Rowe Hotel. 


Judge Robert. 
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special representative of the freight claim division, Association 
of American Railroads, Chicago, and James B. Godfrey, Jr., 
president of the Great Central Transport Corporation, De- 
troit, will speak on loss and damage prevention. The film, “On 
Guard,” will be shown. 


The Traffic Club of Springfield, Mo., will hold its first an- 
nual banquet May 7 at the Kentwood Arms Hotel. Senator 
Harry S. Truman of Missouri will speak. E. J. Weigel is chair- 
man of the committee having charge of the affair. 





The Omaha Traffic Club will observe motor carriers’ night 
April 17 at the Omaha Athletic Club. An entertainment pro- 
gram will be presented. 

The following committee chairmen have been appointed 
by Fred H. Bohl, president of the Milwaukee Traffic Club: 
Educational, E. A. Lalk; entertainment, H. A. Wilson and Carl 
Carlsen, co-chairmen; membership, A. H. Zastrow; audit, J. J. 
Firer; bowling, E. C. Crow; outdoor, C. C. Nelson and T. W. 
Somers, co-chairmen; publicity, H. W. Gehrke; speakers for 
the annual dinner, Ervin Manske. 





Members of the Traffic Club of Cleveland will see a boxing 
show at their dinner meeting April 22 at the Cleveland Club. 
Louis A. Schroeder and John R. Rouce, respectively, chairmen 
of the reception and entertainment committees, have charge 
of the affair. 





The Traffic Club of St. Louis will hold a luncheon at the 
Jefferson Hotel April 15, at which R. A. Fasold, special repre- 
sentative, freight claim division, Association of American Rail- 
roads, will speak. The club will hold its first golf outing of 
the season April 23 at Meadowbrook Country Club. D. R. 
Miller is chairman of the golf committee. 





The Women’s Traffic and Transportation Club of Port- 
land, Ore., will hold its annual meeting April 24. The follow- 
ing slates have been offered by the nominating committee: 
For president, Gwen Stevens or Bertha Wagner; first vice- 
president, Ethel Wilson or Mary Goheen; second vice-president, 
Lucy Chaffin or Martha Hemrich; recording secretary, Florence 
Parker or Adelle Savisky; corresponding secretary, Jo Mc- 
Farland or Pauline Humphreys; treasurer, Edna Rutledge or 
Fay Sylvester. An educational meeting was held April 10, 
with each member giving a two-minute extemporaneous talk. 
A card party will be held April 17 at the SPSL Club Rooms. 
The club bowling season will be closed April 23. 


The Traffic Club of Washington, D. C., will hold a dinner 
meeting April 18 at the Mayflower Hotel. H. R. Baukhage, 
National Broadcasting Company news commentator, will speak. 


The Bridgeport, Conn., Traffic Association will meet April 
15 at the Stratfield Hotel. Railroad night will be observed. 
Boxing and wrestling bouts will be staged. E. C. Wood, New 
York, New Haven and Hartford, is chairman of the committee 
having charge of the affair. The executive committee of the 
club will meet that evening before the regular meeting. The 
round table of the club will meet April 24 at the trainmaster’s 
office, New Haven Railroad passenger station. R. W. Rogers, 
consultant of the air express division, Railway Express Agency, 
will speak. At the April 10 round table meeting, at the same 
place, T. J. Heffernan, traffic manager, Cilco Terminal, spoke 
on “Terminal Operations.” The following have been nominated 
for club offices: For president, Albert C. Smith, Crane Com- 
pany; vice-president, Arthur O. Conway, McKesson and Rob- 
bins, Inc.; secretary, Alpheus Winter, Bridgeport Manufac- 
turers Association; treasurer, H. I. Jacobson, Bridgeport Brass 
Company; executive committeemen, James M. Stuart, Stanley 
Works; John Kunkel, General Electric Company; K. A. Por- 
ter, American Chain Company; E. F. Kinzie, Bridgeport Ther- 
mostat Company; William Brennan, Mitchell Brothers. 

The Norfolk-Portsmouth, Va., Traffic Club will hold its 
spring golf tournament and dinner-dance, April 18, the golf to 
be played at the Norfolk Golf Club. George H. Loeb is chair- 
man of the spring party committee. 

The Junior Traffic Club of Portland, Ore., at its dinner 
meeting April 3, at the Congress Hotel, observed steamship 
night. The film of the American-Hawaiian Steamship Com- 
pany, “Duty to Cargo,” was shown. Captain Hazelwood, 
stevedoring superintendent of the company and president of 
the Portland Shipping Club, spoke. Other speakers were Bert 
Pierson, assistant pier superintendent of the company; James 
Strowger, Luckenbach Steamship Company; Norman Siefarth, 
Coastwise Lines; Kenneth De Lashmitt, Sudden and Christen- 
son. Robert Hyle, American-Hawaiian Steamship Company, 
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had charge of the program. The club will hold its annual 
dance, June 22, at the Columbia-Edgewater Country Club. 





The traffic classes of the Transportation Club of Des Moines 
will join with the division of adult education of the Des Moines 
Public Schools and members of the Mid-West Shippers’ Ad- 
visory Board in a meeting at the Savery Hotel, April 24, at 
which W. C. Johnson, freight claim agent, Chicago and North 
Western, Chicago, will speak on “The Prevention of Loss and 
Damage and Freight Claim Adjustment.” The Perfect Ship- 
ping Month vocafilm, “On Guard,” will be shown. The club 
will observe Des Moines night at a dinner meeting at Red's 
Party Room, April 15. Bill Trimble, general agent, Missouri 
Pacific, will show a film, “Old Mexico.” There will be a pro- 
gram of entertainment. Eddie Maloy is chairman of the com- 
mittee in charge or arrangements for the club’s annual May 
day party, to be held at the Des Moines Golf and Country Club, 
May 21. The club’s bowling league will meet bowlers from 
the Omaha Traffic Club in a match at the Grand Alleys, 
Des Moines, the evening of April 20. 





The Traffic Club of Brooklyn will hold its annual boxing 
show April 17 at the Columbus Club. Dinner will be served, 





The Junior Traffic Club of Chicago will hold its first golf 
outing of the season at the Itasca Country Club May 23. 
Dates for subsequent outings have been set for June 20, July 
18 and August 22. 





The following have been appointed to represent the Trans- 
portation Club of Peoria as delegates and alternates at the 
spring meeting of the Associated Traffic Clubs of America, to 
be held at Tulsa, Okla., May 13, 14 and 15: Delegates, J. P. 
Christie, division freight agent, Nickel Plate Road; F. W. 
Konze, district freight agent, Pennsylvania Railroad; R. B. 
Smith, commercial agent, Illinois Central; alternates, E. T. 
Willson, division freight agent, Chicago, Rock Island and 
Pacific; O. H. Thomas, general agent, Atchison, Topeka and 
Santa Fe; J. A. Righter, vice-president, Reliable Coal and Min- 
ing Company. 

The Traffic Club of Danville, Ill., will hold a Perfect Ship- 
ping and Careful Handling Month meeting at the Wolford 
Hotel April 18. Speakers will be Lewis Pilcher, secretary, 
freight claim division, Association of American Railroads, 
and W. D. Beck, district manager, at Chicago, of the car 
service division, A. A. R. 





The Indianapolis Traffic Club has started a membership 
campaign with the object of increasing its membership from 
300 to 400. M. F. Healy, traffic manager, Hecker Products 
Corporation, is chairman of the membership committee. 





At the April 8 meeting of the Los Angeles Transportation 
Club Maurice Carasso spoke on “Naziism, Fascism and Amer- 
icanism.” At the luncheon meeting April 15,~Sheriff Bis- 
cailuz will speak on the work of his department. Members of 
the club attended the dance of the Women’s Traffic Club of 
Los Angeles at the Oakmont Country Club April 13. George 
Wilson has been appointed to represent the club at the spring 
meeting of the Associated Traffic Clubs of America at Tulsa. 


NEW COMPLAINTS FILED 


MC C-167, Mississippi Glass Co., New York, N. Y., vs. Southwest Freight 
Lines, Inc., Kansas City, Mo. 
Rate, 45 cents, minimum 15,000 pounds, rough rolled and pol- 
ished wire glass, Okmulgee, Okla., to Chicago, Ill., unjust and un- 
reasonably low in violation of sections 202 and 218 af the motor 


earricr act. Asks that the Commission establish a just and rea- 
sonable rate. (Ernest R. Raumaker, 910 Investment Bldg., Pitts- 
burgh, Pa.) 

No. 28449, Westfield Manufacturing Co., Westfield, Mass., vs. N. Y. C. 
et al. 


Rates and charges, bicycle mudguards, and chainguards, hard- 
ware, and racks, Black Rock, N. Y., to Westfield, Mass., in viola- 
tion of sections 1, 4 and/or 6. Asks reparation. (Abner Pollack, 
1148 Manor Ave., New York, N. Y.) 

No. 28451, Wheeler Lumber Bridge & Supply Co., 
Missouri & Arkansas et al. 

Rates, pine piling, Heber Spring, Ark., to Kansas City, Mo., there 
treated, and reshipped from Kansas City to Council Bluffs, Ia., in 
violation of section 1. Asks reasonable rates and reparation. (C. 
M. Mitchell, 702 Hubbell Building, Des Moines, Ia.) 

No. 28452, Monolith Portland Cement Co., Los Angeles, Calif., vs. South- 
ern Pacific. 

Rates, cement, Monolith, Calif., to points in Nevada, in violation 
of sections 1 and 3, the undue preference being allegedly accorded 
other cement shippers in California. Asks reasonable and non- 
discriminatory rates and that the Southern Pacific be enjoined from 
operating as a motor carrier between specified points in Nevada 
until having obtained operating authority from the Commission. 
(Alfred L. Black and Joseph T. Enright, 910 Spring Arcade Bidé., 
Los Angeles, Calif.) 


Des Moines, Ia., 
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Questions and Answers 


In this column will be answered questions of both legal and 
a practical nature that confront persons dealing with traffic. A 
specialist on interstate commerce law, who is a member of our spe- 
cial service department, will give his opinion in answer to any sim- 
ple question relating to the law of interstate transportation of 
freight. The same man, with long experience and wide knowledge, 
will answer questions relating to practical traffic problems. We do 
not desire to take the place of the traffic man but to help him in 
his work. 

The right is reserved to refuse to answer in this column any 
question, legal or traffic, that it may appear to us unwise to answer 
or that involves a situation too complex for the kind of investiga- 
tion herein contemplated. If a more comprehensive answer to a 
question is desired than is thought proper for this column, the 
department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or 
questions from nonsubscribers. 

Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 
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Tariff Interpretation—Routing 


Michigan.—Question: Will you kindly give us your views 
and opinion on the following situation: 

Please refer to Supplement 112 to B. T. Jones’ Tariff 490-A, 
I. C. C. 2767, page 37 thereto. At the top of page 37 you will 
find an item naming additional routing from certain stations 
on different railroads. They say, “except as otherwise provided, 
rates named in this tariff, or as same may be amended, will 
apply for joint movements over two or more carriers, from the 
following points.” 

We have always interpreted the above described item as 
having the effect of making routing from those stations therein 
listed wide open to Eastern Trunk Line Territory. One railroad 
agrees with us while another when questioned was of the opinion 
that such was not the case. 


Answer: The tariff above referred to for account of the 
C. M. & St. P. Ry. and the other carriers contains both general 
and miscellaneous routing instructions. On page 92 of Supple- 
ment 87 of this tariff, Note A on page 847 of the tariff has 
been amended to read as follows: 


Where reference is made to this Note, the rates named in this tariff, 
or as same may be amended, apply via all routes made by use of the 
lines of any of the carriers parties to this tariff, only when specific 
routing from and to the same points is not provided in Part 3 (Joint 
Movements), page 847 of tariff, as amended, or in individual rate items 
or in connection with individual rates. This does not affect the appli- 
cation of tariff, or as same may be amended, on intrastate traffic. 


It seems apparent that under this note, the routing which 
appears on pages 100, 113 and 114 of Supplement 87, as 
amended, on pages 33 to 36 inclusive of Supplement 112, and 
page 36 of Supplement 112 and page 125 of Supplement 121 and 
page 3 of Supplement 122, which routing is as provided in the 
Guide Books listed on pages 113 and 114 of Supplement 87 and 
page 36 of Supplement 112, is specific routing and governs to 
the extent that there is routing in the Guide Books. To the 
extent that routing is provided in the Guide Books from stations 
on the C. M. St. P. & P. Ry., etc., to eastern destinations, the 
provisions of Note A that the rates in this tariff apply via all 
routes made by the use of the lines of any of the carriers parties 
to this tariff, may not be used. In other words, if routing is 
provided in the Guide Books that routing only must be used. 

The open routing, as you term it, on page 37 of Supplement 
112, appears under the heading of “Miscellaneous Routing,” and 
standing alone, would permit of the application of the rate in 
connection with trunk line carriers, which are participating car- 
riers in the tariff. However, as this open routing clause contains 
the words “except as otherwise provided,” it is our opinion that 
the provisions of the open routing clause are limited by the 
provisions of Note A on page 92 of Supplement 87, which are 
quoted above, which note is to be read in connection with the 
routing provisions on pages 100, 113 and 114 of Supplement 87, 
as amended, in connection with the Guide Books listed. 


Reconsignment—Two Points Within the Same Switching Limits 


Alabama.—Question: Rule 2 (c) of New York Central Rail- 
road Tariff 3411-Q, I. C. C. LS No. 2041, provides that only one 
party will be permitted to unload freight at stop-off point. 
Assuming that car is stopped at Erie, Pa., for partial unloading, 
it is our thought that the stop-off point is Erie (New York 
Central), Pa., and, as the tariff provides that only one party 
will be permitted to unload at the stop-off point, it would not be 
Permissible for us to designate unloading by two different con- 
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signees, even though we do pay two stop charges for that 
privilege. 

The traffic department of the New York Central, however, 
contends that, as their tariff does not define the word “point,” 
it, therefore, does not necessarily mean a station, city or town, 
and, if a car is ordered stopped off at one location at Erie, Pa., 
no two parties will be allowed to unload from a single place- 
ment; but, if car is billed with stop-off for partial unloading at 
one location and stop-off for another party at another location 
within the switching limits of Erie, Pa., and located on the New 
York Central tracks, this rule would not prohibit these stop-offs 
and the charge would be $6.93 each. 

The New York Central people further contend that accord- 
ing to Rule 1 of Tariff 3411-Q, the point at which car is to be 
stopped must be directly intermediate on the route from original 
point of shipment to final destination, and, therefore, on traffic 
originating west of Erie, Pa., the stop-off should be on a direct 
line. For instance, John Smith, located in the western district 
of Erie, Pa., would be the first stop-off, and Allen Jones, located 
in the eastern part of Erie, Pa., would be the second stop-off. 
They say this would include N. Y. C. team tracks, as well as 
N. Y. C. private siding, and if siding is located on a connecting 
line at Erie, Pa., such switching charges would be in addition 
to the stop-off charge as per Rule 9 of the same tariff. 

Answer: The pertinent provisions of the tariff to which you 
refer are Rules 1, 7 and 9. While not providing for the applica- 
tion of the rules in that tariff in specific terms, these rules are 
general enough in their terms to cover the situation you de. 
scribe, and we believe should be so interpreted. 


Tariff Interpretation—Application of Rule 24 of Classification 


California.—Question: Referring to the attached original 
letter of February 12 from the XYZ Railway Company advising 
that they must penalize us for 597 pounds on a transcontinental 
shipment of hops comprising two carloads, each containing 
125 bales: 





RSI TanG SNk RIOR osc ddd a ca amss cade ta weeng weeeweeGews 24,421 lbs. 
are ON EING OAR, BE CONNGN ON ooo isd ace: cdreersidva A eraratoracotinertererecee%s 25,347 lbs. 
Total gross weight of shipment. 2... ....600i66 ecednswsaces 49,768 Ibs. 


The two cars were forwarded from the same station on the 
same day to the same consignee. The two cars were used 
because it is impossible to load 250 bales of hops in one car. 

It is our contention that where the carriers do not have 
equipment that can satisfactorily take care of a shipment so 
that the actual weight can be protected on the carload rate they 
are legally bound to protect the actual weight when shipment 
is forwarded in two cars so long as the total weight shipped 
in the two cars is equal to or above the minimum applying to 
the carload rate. 

Would appreciate your opinion in the matter and advice 
whether you feel that the Interstate Commerce Commission 
would favorably consider authorizing a refund on an informal 
complaint. The overcharge amounts to $10.65, representing 
charges collected on dead weight. 

Answer: As the minimum weight applicable in connection 
with the applicable rate is 25,000 lbs., and, as we understand, 
two bills of lading were issued, Rule 24 of the Consolidated 
Classification cannot be applied in connection with the ship- 
ment. Florence Chamber of Commerce vs. Norfolk Southern 
R. Co., 98 I. C. C. 594, and United Verde Extension Mining Co. 
vs. Director General, 57 I. C. C. 483. 

In the Consolidated Classification case, 54 I. C. C. 1, 19, the 
Commission approved Rule 24 and in no case, to our knowledge, 
has it held that it is the duty of a carrier to furnish a car large 
enough to hold all the freight offered at one time by a shipper, 
particularly when, as appears to be the case in the present in- 
stance, the commodity offered is light and bulky and subject 
to a low minimum weight, and no one car would in all proba- 
bility have held the amount offered for transportation. 


State Versus Interstate Traffic 


Wisconsin.—Question: We have noted the letter, Pennsyl- 
vania, State Versus Interstate Traffic, Traffic World, issue of 
November 25, 1939. In your answer it is your contention that 
the interstate rate should apply on the redistribution of the 
carload shipment from point B to the several destinations within 
that state in place of the intrastate rate. 

The questions we have in mind are, just what constitutes 
delivery and termination of carriage on a shipment at the billed 
destination, and also how would one be able to apply a carload 
water-rail through rate on new billing via a motor carrier on 
L. C. L. or L. T. L. shipments from points B to intrastate des- 
tinations ? 

Our opinion is that when the carload shipment reached the 
shipper’s warehouse at point B, the billed destination, the freight 
charges paid and shipment unloaded from carriers’ equipment, 
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all relationship between the carriers and the shipment ceased, 
and that any further disposition to be made of the shipment 
would become a separate and distinct transaction upon which 
the intrastate rate would be applicable. 

If this be not true please give us your explanation of just 
what constitutes termination of contract and any decisions you 
may find relative to this case. 

Answer: On page 1447 of the December 23, 1939, Traffic 
World, we amend the answer to which you refer to the extent 
of stating that the immediate movement of the goods from the 
warehouse at B does not warrant the conclusion that a through 
movement to final destination was made, but that this imme- 
diate movement is a circumstance to be considered in determi- 
ning whether there was a through movement, on which the 
interstate rate from B must be applied. 

The placement of goods in a warehouse at a port does not 
necessarily break the continuity of a through movement. To 
prevent the application of the intrastate rate for the haul from 
the port the goods must come to rest at that point. If there is 
a continuing intention at the time the goods leave original point 
of shipment that they are to move to their final destination, the 
interstate rate is applicable. United States vs. Erie Railroad 
Co., 280 U. S. 98, 50 S. Ct. 51. 


Freight Allowance to Parties Performing the Trucking Service 
from Selling Point to Destination of Goods 


North Carolina.—Question: The State Highway & Public 
Works Commission of North Carolina has a warehouse located 
at Raleigh, N. C., from which we distribute practically all of 
the supplies of the Commission. On all of these truck routes we 
are at all times picking up materials from various shippers in 
the state as well as other departments of the Commission and 
returning them to the central warehouse. 


We recently wrote one of the tire companies in the state 
who make shipments to us under contract, asking their permis- 
sion to pick up our requirements with freight allowance. We 
are today in receipt of a reply advising that they have been 
forced to discontinue freight allowances to dealers who want to 
pick up their own merchandise, due to the ruling of the Inter- 
state Commerce Commission, which takes the position that this 
was an infringement on common and franchise carriers and 
offered unfair competition to the trucking industry. They state 
further that they did not know whether this ruling would affect 
a State department and were, therefore, uncertain whether or 
not they could make this allowance to the State Highway 
Commission. 


I am unable to find any ruling pertaining to such a situa- 
tion, and would appreciate advice from you as to whether there 
is such a ruling by the Interstate Commerce Commission. Also 
will appreciate any information you may have concerning such 
a situation. 


Answer: We are unable to locate decisions in which the 
question raised in your inquiry has been at issue, namely, the 
legality of an allowance by the seller to a buyer of a freight 
allowance where the buyer, whether a State Commission or 
otherwise, transports goods sold f.o.b. destination. 


In Congoleum-Nairn, Inc., Contract Carrier Application, 2 
M. C. C. 237, the Commission considered the question of the 
status of a manufacturer’s transportation of goods in its own 
vehicles, holding that in the manufacturer’s motor-vehicles 
operation, it was a private carrier. In this case the Commission 
discussed another practice of the manufacturer, namely, the 
allowance of a deduction by the purchaser of the lowest carload 
freight rate from the factory to the destination at which he is 
located, where the purchaser picks up merchandise at the 
manufacturer’s factory. 


Paragraph 17 of Section 203 of the Motor Carrier Act 
provides: 


The term ‘‘private carrier of property by motor vehicle’’ means any 
person not included in the terms ‘‘common carrier by motor vehicle’’ 
or ‘‘contract carrier by motor vehicle,’’ who or which transports in 
interstate or foreign commerce by motor vehicle property of which such 
person is the owner, lessee, or bailee, when such transportation is for 
the purpose of sale, lease, rent, or bailment, or in furtherance of any 
commercial enterprise. 


If the title to the goods is in the buyer, the provisions of 
the motor carrier act above quoted, govern the transportation 
of the goods. If, however, title to the goods remains in the 
seller until the goods reach destination, the above quoted pro- 
visions of the motor carrier act are not applicable to the trans- 
portation of the goods. As to goods the title to which vests in 
the buyer at destination, while the buyer is transporting goods 
belonging to another party and receiving transportation charges 
in the form of the allowance made by the seller, whether he is 
thereby subjecting himself to the provisions of the Motor Car- 
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rier Act is doubtful, if he is not primarily engaged in the trans. 
portation of property. 


Tariff Interpretation—Printed Matter Versus 
Advertising Matter 


Illinois.—Question: Please cite us decisions of the Inter. 
state Commerce Commission referring to articles that must be 
classified as they are in their present state and not as they may 
be after further process. We have reference to a commodity 
like the attached blotter which is classified as printed matter 
in its present state and would be classified as advertising mat- 
ter if an advertisement were printed thereon. Some shippers 
feel that this article without advertisement could be classified 
as advertising matter because the article will eventually be 
used as advertising matter. 

Answer: So far as the ratings in the Consolidated Classifi- 
cation are concerned, it would make no difference in the charges 
whether the article in question were shipped as printed matter 
or advertising matter. Presumably, however, there is in effect a 
classification exception rating or commodity rates under which 
lower charges would result from the application of a rate on 
advertising matter. Nevertheless, rates or ratings applicable 
to the article shipped must be applied, and unless the article in 
question is advertising matter the rating or rates applicable on 
that commodity cannot be applied therein. See the decisions of 
the Commission in Inland Steel Co. vs. Indiana Harbor Belt 
R. R. Co., 51 I. C. C. 97 and Hensen Packing Co. vs. Baltimore & 
O. R.R. Co., 201 I. C. C. 75. In the former case the Commission 
held that a higher rate on iron or steel, not punched and not a 
lower rate on iron or steel, punched, was applicable on a ship- 
ment of iron or steel, not punched, although it was unreasonable 
to apply a higher rate on plain steel than on the commodity 
punched. In the other case, the Commission said that while the 
principle that an article further manufactured should take a 
higher rate than an article in its natural state or a lesser manu- 
factured or processed state, this principle is not followed as to 
fresh meats and the products thereof. 

A general rule of classification is that an article should 
take a somewhat higher rating than the raw materials from 
which it is manufactured. Forest City Freight Bureau vs. Ann 
Arbor R. R. Co., 13 I. C. C. 109. 


However, every step in the process of manufacture can 
not be reflected in a difference in classification treatment. 
Cheney Pulp & Paper Co. vs. Akron, C. & Y. Ry. Co., 118 I. C. C. 
477; Chain Products vs. Atchison, T. & S. F. Ry. Co., 169 
I. C. C. 477.. The charging of a higher rate for articles which 
have been subjected to further manufacturing process has, 
though, been approved. Scott-Omaha Tent & Awning Co. vs. 
Atlanta & W. P. R. R. Co., 185 I. C. C. 618. 


Routing and Misrouting—Duty of Carrier to Follow 
Shippers Routing Instructions 


Pennsylvania.—Question: We recently made a shipment 
of a car of refined oil from Karns City, Pa., to Cleveland, Ohio, 
routed B. & O., W. & L. E. for W. & L. E. delivery. There was 
in effect at the time of shipment truck compelled rate of 
13142c ewt., which could have been handled B. & O., Cleveland, 
W. & L. E. 

The B. & O. agent at Karns City routed this car B. & O., 
Kent, Ohio, W. & L. E. and assessed charges at 13%6c cwt. 
Later, however, the W. & L. E. presented undercharge bill cor- 
recting rate to a combination over Kent, Ohio, totaling 18c cwt., 
claiming there was no joint through rate in effect via the route 
over which the car traveled. 

Even though we did not show a rate on our bill of lading, 
we contend it was the duty of the agent to call our attention 
to the fact that the joint through rate could not be protected 
over the route which the car traveled. Nevertheless, the claim 
department of the B. & O. refused to adjust our claim to a 
basis of 13'%c cwt. 

We would appreciate your advising whether or not we can 
force settlement of our claim. 

Answer:. Where a shipper gives direction with respect to 
the routing of his shipment, the carrier is bound by his instruc- 
tions, and must charge the rate applicable to the designated 
route, even though such rate is higher than over some other 
route between the same points. Duluth Log Co. vs. Minnesota 
& I. Ry. Co., 15 I. C. C. 627; Struthers & Wells Co. vs. P. R. R. 
14 LC. C. 291. 

It is the duty of the initial carrier to obey the specific in- 
structions furnished by a shipper. When a shipper names the 
carriers that are to transport his shipment it must be pre- 
sumed that he is relying upon his own investigation and that 
for some reason he considered it expedient that the shipment 
move via the route indicated by him. 

Under the decisions in the cases above cited, there is no 
obligation on the part of the carrier to advise a shipper that 
there is a route over which the rate is lower than that applicable 
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via the route shown by the shipper in the bill of lading. There 
being no duty on the part of the carrier in this respect, repara- 
tion is not recoverable. 


Delivery at Non-Agency Stations 


Tennessee.— Question: A carrier’s domestic uniform straight 
pill of lading provides, Sec. 4(f), that property destined to a 
station where no regularly appointed freight agent is located, 
shall be entirely at the risk of the owner after the cars are 
detached from locomotive or train. Shipments to such points 
must be prepaid. 

Recently we shipped a carload of goods in open top equip- 
ment from Station A to non-agency Station B, via intra-state 
route, wholly within the State of Kentucky, with freight charges 
prepaid. It appears that the loaded car was placed on the 
earrier’s siding on public team track at destination, and two 
days later the train crew picked up the empty car. Who un- 
loaded the material we have been unable to find out. The con- 
signee did not get it, and we were compelled to ship him an- 
other car. 

As a general rule, the carrier’s liability for safe and proper 
delivery to the rightful consignee includes the 48-hour period 
for unloading, after which the carrier’s responsibility becomes 
that of a warehouseman. Moreover, the carrier is required to 
notify the consignee of arrival of carload shipments at destina- 
tion, for the purpose of assessing demurrage charges after the 
48-hour period of free time. 

In this instance the carrier gave no notice to the consignee, 
and has now taken the position that Sec. 4 (f) relieves it of 
any liability after placing the car on the public team track at 


the non-agency station, and refuses even to investigate to ~ 


ascertain, if possible, who unloaded this car. It would seem 
further that the carrier’s liability should extend to the point of 
making delivery to the rightful consignee or owner, but the 
carrier’s contention along these lines is that it is altogether re- 
lieved of liability under the bill of lading section just quoted. 
Will you kindly advise to what extent a carrier would be liable 
for the property under such circumstances ? 

In Michigan Central R. R. Company vs. Mark Owens, 256 
U. S. 427, the Supreme Court held that until all of the goods 
had been taken from the car, the liability of the carrier as a 
common carrier continues for the 48-hour period of free time, 
where deliveries on public team tracks are concerned. 

Answer:. In its decision in Yazoo & M. V. R. R. Co. vs. 
Nichols & Co., 256 U. S. 540, 41 S. Ct 549, the court said: 


Whether goods destroyed, lost or damaged while at a railroad sta- 
tion were then in the possession of the carrier as such, so as to sub- 
ject it to liability in the absence of negligence, has, before the adoption 
of the Uniform Bill of Lading, been the subject of much litigation. 
At stations where there is a regularly appointed agent the field of 
controvery could be narrowed by letting the execution of a bill of 
lading or receipt evidence delivery to and acceptance by the carrier; 
and by letting delivery of goods to the consignee be evidenced by 
surrender of the bill or execution of a consignee’s receipt, but at 
non-agency stations this course is often not feasible. There the field 
of controversy as to the facts was particularly inviting and the rea- 
sons persuasive for limiting the carrier’s liability. Local freight trains 
are often late. Shippers or consignees cannot be expected to attend 
on their arrival. Less than carload freight awaiting shipment must 
ordinarily be left on the station platform to be picked up by the pass- 
ing train and lots arriving must be dropped on the platform to be 
called for by the consignee. At such stations the situation in respect 
to carload freight is not materially different. And this is true whether 
the car be loaded for shipment on the public siding or on a neigh- 
boring private siding, and whether the arriving loaded car be shunted 
onto a public siding or a private siding. There carload, as well as 
less than carload, freight, whether outgoing or incoming, must ordi- 
narily be left unguarded for an apprecible time. It is not unreason- 
able that shipper at such stations should bear the risks naturally at- 
tendant upon the use. The reason why an agent is not appointed is 
that the traffic to and from the station would not justify the expense. 
The station is established for the convenience of shippers customarily 
using it. And the paragraph here in question was apparently designed 
to shift the risk from the carrier to shipper or consignee of both 
classes of freight. It does so in the case of less than carload freight 
by having the carrier’s liability begin when the goods are put on 
board cars and end when they are taken off. It does so in the case 
of carload freight by limiting liability to the time when the car is 
attached to or detached from the train. 


This principle has been applied by the courts for several 
states, see Morrison Tent, etc., Co. vs. S. C. R. R. Co., 175 S. W. 
220; Massee & Felton Lumber Co. vs. Sou. Ry. Co., 148 S. E. 
427; Georgia Cotton Co. vs. C. of Ga. Ry. Co., 91 S. E. 933 
(Ga.); Lindsey Wagon Co. vs. Louisiana & A. Ry. Co., 129 
Sou. 395; United States Feed Mill Co. vs. Mo. Pac., 36 S. W. 


ay 136, and Ashton vs. Chicago & N. W. Ry. Co., 225 N. W. 


In none of these cases, nor any other case, other than 
Columbus & Ga. Ry. Co. vs. Owens, 121 Sou. 265, was the 
question of notice to the consignee considered. In that case 
the court held that where the shipper had no agent at des- 
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tination when shipment of mules arrived, carrier was relieved 


of any duty to notify the shipper or his agent of the arrival 
of the shipment. 


Routing and Misrouting—Duty of Initial Carrier Where Bill 
of Lading Shows Junction but Not Connecting Carrier 


Georgia.—Question: Bill of lading issued by Inland Water- 
ways Corporation dated Greenville, Miss., September 30, 1939, 
covers carload movement of cotton linters consigned to Melrose 
Park, Ill., routed ‘“FBL-Peoria, Ill.-[HB delivery.” The ship- 
ment moved Federal Barge Line to Peoria, Illinois Central 
Railroad to Chicago, Indiana Harbor Belt Railroad Company 
beyond. The Inland Waterways Corporation contends that 
since the interchange port, Peoria, Ill, was inserted in the 
bill of lading, it was necessary to deliver to rail connections 
at Peoria and assess class 2212-L rate of 40c published in Agent 
Sperry’s I. C. C. 397. Melrose Park is within the Chicago 
switching district and, since the routing from Peoria to Chicago 
was left optional, the Inland Waterways Corporation should 
have delivered the shipment to the Indiana Harbor Belt Rail- 
road at Chicago (not the Illinois Central Railroad at Peoria) 
in order to protect Class 22%-L of 36c applicable from Green- 
ville to Chicago as per Supplement 104 to Federal Barge Line 
Tariff 2-I, the switching being covered by Item 57 of that 
tariff (115 I. C. C. 559). 

Please advise if shipment was misrouted and give reference 
to Interstate Commerce Commission decisions covering similar 
cases. 

Answer: Where the route specified by the shipper in the 
bill of lading is incomplete it is the duty of the initial carrier 
to obtain complete routing instructions or to route the ship- 
ment over the cheapest route consistent with the routing in- 
structions furnished. Dann-Gerow vs. A. C. L. R. Co., 142 
I. C. C. 356; Williams & Sons vs. A. C. L. R. Co., 160 I. C. C. 
631. 

Whether the routing instructions furnished by the shipper 
in the present instance be considered complete or incomplete, 
it is our opinion that there was misrouting on the part of the 
initial carrier in forwarding the shipment via the higher rated 
route. 


We can, however, locate no case covering entirely similar 
facts. , 


Commodities Clause of Interstate Commerce Act—Exemption 
of Timber and Manufactured Products Thereof 


Minnesota.—Question: Why are timber and allied articles 
exempted from the so-called “‘commodities clause’ of the In- 
terstate Commerce Act? 


Answer: In its decision in the Tap Line Cases, 234 U. S. 
29, 34 S. Ct. 748, the court said: 


While Congress in enacting the commodities clause amending sec- 
tion 1 of the act to regulate commerce (34 Stat. 584) sought to divorce 
transportation from production and manufacture and to make trans- 
portation a business of and by itself unallied with manufacture and 
production in which a carrier was itself interested, the debates, which 
may be resorted to for the purpose of ascertaining the situation which 
prompted this legislation, show that the situation in some of the 
states as to the logging industry and transportation was _ sharply 
brought to the attention of Congress and led to the exemption from 
the commodities clause of timber and the manufactured products 
thereof, thus indicating the intention to permit railroads to haul such 
lumber and products, although it owned them itself. And that Congress 
had the constitutional power to enact such exemption was held in 
United States vs. Delaware & Hudson Co., 213 U. S. 366, 416-7. This 
declaration of public policy, which is now a part of the Commerce Act, 
cannot be ignored in interpreting the power and authority of the Com- 
mission under the Act. The discussion resulting in the action of Con- 
gress shows that railroads built and owned by the same persons who 
own the timber were regarded as essential to the development of the 
timber regions in the Southwest, and the necessity of such roads was 
dwelt upon and set forth with ample illustration by Commissioner 
Prouty in his concurring opinion in this case. 


The concurring opinion of Commissioner Prouty is to be 
found in the decision of the Commission in The Tap Line Case, 
23 I. C. C. 277, 338. 


Limitation of Actions 


Ohio.—Question: On page 328 of the “Law of Loss and 
Damage Claims,” third edition, by Herbert C. Lust, we find 
the following opinion, unsupported by any court decision: 


It will be observed the carriers provide that no recovery on any 
claim can be had unless a claim has been filed with the carrier within 
nine months. Under the provision in the bill of lading, a claimant 
must, before he can assert suit, file a claim with the carrier within 
nine months. He then can bring suit only within two years and one 
day from the day that notice ‘‘in writing is given by the carrier to 
the claimant that the carrier has disallowed the claim or any part 
or parts thereof, specified in the notice.’’ Under this provision of 
the bill of lading claimant can not bring suit at all if the carrier never 
disallows the claim nor gives him notice in writing that it would not 
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pay it. In other words, if a carrier notifies a claimant only through 
its claim adjustor that it would not recognize the claim, and did not 
give notice in writing, then under the new bill of lading, the claimant 
could not institute suit. 


In view of the above, will you kindly advise us of your 
opinion, regarding the bringing of suit by a claimant, where 
the claim has not been declined, and is being investigated by 
the carrier involved? 

Answer: Paragraph (b), Section 2 of the Uniform Bill of 
Lading Contract Terms and Conditions provides in part: 

And suits shall be instituted against any carrier only within two 
years and one day from the day when notice in writing is given by 
the carrier to the claimant that the carrier has disallowed the claim 
or any part or parts thereof specified in the notice. 


As will be observed, the above quoted provision of the bill 
of lading states that suits shall be instituted only within and 
not after two years and one day from the day when notice 
in writing is given by the carrier. 

In our opinion the date of the disallowance of a claim by 
a carrier fixes the time from which the two-year period is to 
run. On the expiration of the two-year and one day period, suit 
is barred by the lapse of time. There is nothing in the pro- 
vision, however, which prevents the filing of a suit before the 
two-year and one day period begins to run. We do not believe 
it was intended (nor that it is so provided) that a shipper 
should be denied a right of recovery, which would be the result 
if affirmative action on the part of a carrier in disallowing 
a claim was a condition precedent to the filing of a suit against 
a carrier. 

We can find no decisions of the courts in point. 


Motor Carriers—Duty of Shipper to Ascertain Whether Truck- 
man Has Certificate 


Colorado.—Question: Several members of the Chamber of 
Commerce (shippers), have been told semi-officially that it 
was mandatory that they know a motor carrier held legal per- 
mits before they used that motor carrier line. 

The case is where a motor carrier is a party to a joint 
tariff, and participates in all rates therein and our shippers 
have been told it was necessary that they have seen said -car- 
rier’s permits and know that he is a legal operator before they 
use his services. 

This appears ridiculous and practically impossible where 
a shipper has numerous shipments to various points to have 
to scan said carrier’s permits to ascertain if he is a “legal” 
operator origin to each and every one of a number of destina- 
tions. Repeating, the carrier is a party to the legally appli- 
cable tariff. 

Answer: There is no provision in the Motor Carrier Act 
which specifically deals with the liability of a shipper in de- 
livering goods to a truckman who is not authorized to trans- 
port goods. Therefore, unless he knowingly delivers the goods 
to a truckman who is not authorized to transport goods and 
has no tariffs on file with the Interstate Commerce Commis- 
sion, he would not, in our opinion, subject himself to liability 
in the event that the truckman did not have a certificate to 
operate and had not published and filed tariffs with the Inter- 
state Commerce Commission. 

The shipper would be justified in presuming that a carrier 
offering to transport goods has the necessary authority and 
has published tariff rates on file. 

An exception to this general rule has been laid down by 
the courts of the State of Missouri in two cases, namely, 
Kneezle vs. Scott County Milling Co., 113 S. W. (2d) 817 and 
Wooldridge vs. Scott County Milling Co., 102 S. W. (2d) 958, 
the liability of the employer being based on the ground that a 
conspiracy on the part of the employer and the truckman to 
violate the law existed. The basis of the conspiracy was that 
the milling company engaged the truck owner to haul its prod- 
ucts knowing that the truck owner had no statutory Public 
Service Commission permit; the court holding that under the 
law of that state all parties to a conspiracy are responsible 
for the acts of one in carrying out the conspiracy. 

It appears, however, that unless a conspiracy exists, the 
mere fact that the truckman violates the law does not make 
the employer liable for the act of the truckman. Linden Lum- 
ber Co. vs. Johnston, 128 S. W. (2d) 121; Bradley vs. Chickasha 
Cotton Oil Co., 84 Pac. (2d) 629. 


CHANGES IN DOCKET 

Hearing in MC 72318, Sub. 2, assigned for April 10, 
Mich., was postponed to a date to be fixed. 

Hearing in MC 20903, assigned for April 12, at Greenville, S. C., 
was postponed to a date to be fixed. 

Hearing in MC 22279, Sub. 1, assigned for April 12, at Brooklyn, 
N. Y., was postponed to a date to be fixed. 

Hearing in MC 58915, Sub. 1, assigned for April 13, at Brooklyn, 
N. Y., was cancelled. 

Hearing in MC 29758, Sub. 1, assigned for April 12, at Indianapolis, 
Ind., was postponed to a date to be fixed. 


at Lansing, 
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April 15—Brooklyn, N. Y.—St. George Hotel—Examiner Burns: 
MC 46002—Byrnes Brothers Warehouses, Inc., New York, N. Y. 
MC 4600i1—W. L. Byrnes, Inc., New York, N. Y. 
April 15—Chicago, IIl.—Hotel Sherman—Examiner Maidens: 
MC 29886 and Sub. 1—Schrader Transportation Co., Inc., South Bend, 
Ind., certificate or permit and to extend operations. 
April 15—Chicago, IIl.—Sherman Hotel—Examiner Johnston: 
MC 15735 and Sub, 1—Allied Van Lines, Inc., Chicago. 


April 15—Fort Wayne, Ind.—U. S. Court—Jt. Bds. 72 and 21: 
MC 86805—Snyder Transfer Co., Marion, Ind., certificate. 
MC 100635—R. H. Snyder, Somerset, Ind., certificate. 
April 15—Harlingen, Tex.—Madison Hotel—Jt. Bd. 77 and Examiner 
Myers: 
MC 50059, Sub. 1—Blankenship Motor Transport, McAllen, Tex., per- 
mit to extend operations. 
MC 101003—Loyd C. C. Trucks, Harlingen, permit. 
MC 101004—E. H. Russell Truck Line, Harlingen, permit. 
MC 101005—J. D. Hoel Truck Line, Weslaco, Tex., permit. 
MC 101006—G. E. Hoel, Weslaco, Tex., permit. 
MC 101007—Gish Truck Line, Weslaco, Tex., permit. 


April 15—Indianapolis, Ind.—State Comm.—Examiner Driscoll: 
MC 5883, Sub. 1—Trucking, Inc., Detroit, certificate to extend op- 
erations. 


April 15—Madison, Wis.—State Comm.—Jt. Bd. 96: 
MC 66810, Subs. 1 and 2—Peoria-Rockford Bus Co., Rockford, IIl., cer- 
tificate to extend operations. 


April 15—Minneapolis, Minn.—Hotel Nicollet—Jt. Bds. 144 and 146: 
MC 92493, Sub. 1—Conger Trucking Service, Conger, Minn., certificate 
to extend operations. 
MC 101138—Champion Oil Co., Austin, Minn., certificate. 
April 15—Salt Lake City, Utah—Public Service Comm.—Examiner Olen- 
tine: 
1. & S. M-972—Wool and mohair, Idaho and Wyoming to California. 


April 15—Sioux City, la.—Warrior Hotel—Examiner Harrison: 
MC 101225, Sub. 1—L. Anderson, Sioux City, certificate. 


April 15—Washington, D. C.—Argument: 
1. & S. 4754—Coal, Lynco, W. Va., to D. C., Md. and Va. 
April 16—Birmingham, Ala.—Thomas Jefferson Hotel—Examiner Yard- 
ley: 
MC 42318, Sub. 1—Howard Hall Co., Inc., South Birmingham, Ala., 
certificate to extend operations. 


April 16—Brooklyn, N. Y.—St. George Hotel—Examiner Burns: 
MC 46165 and Sub. 1—Steve W. Stepnoski Motor Transportation, 
Peconic, N. Y. 


April 16—Fort Wayne, ind.—U. S. Court—Jt. Bd. 23: 
MC 96040—J. C. Geist, South Bend, Ind., certificate. 
MC 96041—R. Ort, South Bend, Ind., certificate. 


April 16—Indianapolis, Ind.—State Comm.—Examiner Driscoll: 
MC 40743, Sub. 1—T. J. Connell, Connersville, Ind., certificate to ex- 
tend operations. 
MC 88548, Sub. 1—R. I. Allen, Monrovia, Ind. 


April 16—Little Rock, Ark.—Marion Hotel—Examiner Frizzell: 
1. & S. M-976—Lindley Truck Co., commodities between midwest and 
south. 
MC 77596, Sub. 1—Arkansas Traveller, Bentonville, Ark., certificate 
to extend operations. 


April 16—Pueblo, Colo.—Federal Bldg.—Jt. Bd. 43: 
MC 46593, Sub. 1—J. S. Hixson, Holly, Colo., certificate to extend 
operations. 
MC 59860, Sub. 1—L. E. Walker, Walsh, Colo., certificate. 


April 16—Tulsa, Okla.—Mayo Hotel—Examiner Wilkins: 
28381—Houston Chamber of Commerce vs. A. T. & S. F. et al. 


April 16—Washington, D. C.—Examiner Molster: 

Finance 12806—Application of Ill. Term. for authority to purchase 
railroad properties of St. Louis & Alton and St. Louis & Belleville 
Electric. 

April 17—Birmingham, Ala.—Thomas Jefferson Hotel—Examiner Yard- 
ley: 

MC 73464—Jack Cole Co., Inc., Birmingham, Ala. 

April 17—Brooklyn, N. Y.—St. George Hotel—Examiner Burns: 

MC 46790—J. Dugan, New York, N. Y. 

April 17—Chicago, IIl.—Sherman Hotel—Jt. Bd. 21: 
MC 100659—C. D. Schoon, Hammond, Ind., certificate. 
MC 100953—P. D. Schoon, Hammond, Ind., certificate. 


April 17—Fort Wayne, Ind.—U. S. Court—Jt. Bd. 23: 
MC 1184—George F. Burnett Co., Inc., South Bend, Ind., certificate or 
permit. 
MC 95996—Elkhart Driveaway Service, Elkhart, Ind., certificate 
April 17—Houston, Tex.—Ben Milam Hotel—Examiner Myers: 


MC 11581, Sub. 2—Combs Truck Line, Houston, certificate to extend 
operations. 
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April 17—Little Rock, Ark.—Marion Hotel—Examiner Frizzell: 
|. & S. M-982—Lindley Truck Co., ratings between midwestern states, 
mc 89964, Sub. 1—Defoor Truck Lines, Waldron, Ark., certificate to 
extend operations. 


April 17—Minneapolis, Minn.—Hotel Nicollet—Jt. Bd. 96: 
MC 52314, Sub. 3—K. A. Schmoeckel, Stillwater, Minn., certificate to 
extend operations. 


Aprii 17—Nashville, Tenn.—Andrew Jackson Hotel—Jt. Bd. 106: 

MC 28960, Sub. 1—Sain Transfer Co., Manchester, Tenn., certificate. 
April! 17—Philadelphia, Pa.—Hotel Adelphia—Examiner Sullivan: 

mc 1714—S. B. Muilineaux, Philadelphia. 


April 18—Brooklyn, N. Y.—Hotel St. George—Examiner Burns: 
mc 46816—American Carrier Corp., Newark, N. J. 


April 18—Chicago, IIl.—Sherman Hotel—Examiner Maidens: 
MC 95610, Sub. 1—Clevenger Bros., Salem, IIl., certificate to extend 
operations. 
mc 100969—Lemmon Trucking Co., Odin, Ill., certificate. 
April 18—Chicago, II1.—Sherman Hotel—Examiner Hinely: 
* MC F-1124—Riss & Co., Inc., purchase, Chicago Motor Express Ter- 
minal, Inc. 
Apri! 18—Davenport, la.—U. S. Court—Jt. Bds. 53 and 21: 
MC 29167, Sub. 1—Harper’s Ferry, Wilton Junction, Ia., certificate 
to extend operations. 
MC 53980, Sub. 1—Des Moines Transportation Co., Inc., Des Moines, 
Ia., certificate to extend operations. 


April 18—Fort Wayne, Ind.—U. S. Court—Examiner Proudley and Jt. 
Bd. 9: 
MC 64418, Sub. 1—Wabash Trucking Co., Wabash, Ind., permit to 
extend operations. 
MC 96077—C. B. Money, Portland, Ind., permit. 
April 18—Houston, Tex.—Ben Milam Hotel—Jt. Bd. 211: 
MC 101181—Harris Moving & Storage Co., Houston, certificate. 


April 18—Little Rock, Ark.—Marion Hotel—Examiner Frizzell: 
1. & S. M-986—Lindley Truck Co., commodities between Mo. and Ark.- 
Kan. 
MC 101273—F. Mathews, Ashdown, Ark., certificate. 


April 18—Santa Fe, N. M.—State Comm.—ZJt. Bd. 87: 
mc 100725—Hunter Clarkson, Inc., Santa Fe, permit. 
McC 100727—Hunter Clarkson, Inc., Santa Fe, certificate. 


April 18—Springfield, I1l.--State Comm.—Jt. Bd. 144: 
MC 60393, Sub. 1—Central Transfer Co., Brimfield, Ill., certificate to 
extend operations. 


April 19—Altoona, Pa.—Federal Bldg.—Examiner Sullivan: 
1. & S. M-989—Petroleum products, Brooklyn, N. Y., and Paulsboro, 
N. J., to Pa. 


April 19—Brooklyn, N. Y.—Hotel St. George—Examiner Burns: 
MC 48957—Crown Motor Freight Co., Paterson, N. J. 
MC 48957, Sub. 1—Crown Motor Freight Co., Paterson, N. J., certif- 
icate to extend operations. 
April 19—Charlotte, N. C.—U. S. Court—Jt. Bd. 2: 
* MC 12219—M. A. Parrish, Gastonia, N. C., license. 
April 19—Davenport, la.—U. S. Court—Jt. Bd. 46: 
MC 23837, Sub. 1—F. J. Beranek, West Branch, Ia., certificate to ex- 
tend operations. 
MC 101173—J. Abraham, Jr., Cedar Rapids, Ia., certificate. 
April 19—Detroit, Mich.—Hotel Ft. Shelby—Jt. Bd. 163: 
MC 93236—Morrice Cartage Co., Windsor, Ont., Can., certificate. 


April 19—Fort Wayne, Ind.—U. S. Court—Examiner Proudley: 
MC 100981—M. & S. Transit, Inc., Whiting, Ind., permit. 


MC 89689, Sub. 3—McClosky and Shaffer, Valparaiso, Ind., permit to | 


extend operations. 


April 19—Houston, Tex.—Ben Milam Hotel—Jt. Bds. 32 and 77: 
MC 100802—B K Transfer, Victoria, Tex., permit. 


April 19—Little Rock, Ark.—Marion Hotel—Examiner Frizzell: 


MC 12204, MC 30275, Sub. 1, and MC 100791—O. K. Transfer & Storage | 


Co., Inc., Fort Smith, Ark. 


April 19—Omaha, Neb.—Hotel Fontenelle—Examiner Hinely: 
* MC F-1172—Rocky Mountain Lines, Inc., purchase, F. and J. H. Mce- 
Maken. 


April 19—Santa Fe, N. M.—State Comm.—Jt. Bds. 87 and 125: 
MC 16796, Sub. 1—D. W. Davis, Santa Fe, certificate. 


MC 69219, Sub. 2—Faus Transportation Co., Monte Vista, Colo., cer- | 


tificate to extend operations. 


April 19—Springfield, I1|.—State Comm.—Jt. Bd. 13: 
MC 26603, Sub. 1—American Freight Lines, Peoria, Ill., certificate 
to extend operations. 


April 19—Washington, D. C.—Argument: 
24984—Growers & Shippers League of Florida et al. vs. A. C. L. et al. 
27665 and Subs. 1 to 10, incl.—La Mantia Bros. Arrigo Co. et al. vs. 
~ is 66 ol. 
27760—Dr. P. Phillips Co. et al. vs. A. C. L. et al. 
27776 and Sub. 1—F. M. Gaissert et al. vs. A. B. & C. et al. 
27809—Gentile Bros. Co. et al. vs. A. & R. et al. 
27824 and 27827—Kroger Grocery & Baking Co. vs. A. & R. et al. 
27894—Estate of J. E. Corcoran et al. vs. A. B. & C. et al. 
27922—-J. Bolone Lafata et al. vs. P. M. et al. 
28126—Caruso & Cohen et al. vs. A. B. & C. et al. 
28237—-S. C. Peach Growers Assn. vs. A. C. L. et al. 
2829i—C., Franzell & Co. et al. vs. A. & W. P. et al. 
28272—Cohodas Bros. Co. et al. vs. A. B. & C. et al. 
27847—Atlantic Commission Co. vs. A. C. L. et al. 
April 20—Brooklyn, N. Y.—Hotel St. George—Examiner Burns: 


MC 50440, Sub. 3—Merit Dress Delivery, New York, N, Y., certificate 
to extend operations. 
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TAKE THE TROUBLE 
OUT OF TRAVEL 





When a question of travel arises don’t use 
your own valuable time working out the 
details —just call an Illinois Central man 
and let him do it for you—that’s his job. 


If it’s a business trip or the planning of 
itineraries for salesmen, he can show you 
how to save time and money. 


If it’s a pleasure trip or a vacation for 
yourself, your associates or employes, he 
can help you make it more interesting and 
enjoyable. 


If you are looking for a convention or sales 
meeting site .. .a section offering specialized 
sport ... scenery... or recreation activities 
... talk it over with an Illinois Central man, 
expert in passenger service. He can save 
your time ... make helpful suggestions... 
and relieve you of all the planning and 
details incident to such trips. 


Illinois Central offers economical, swift and 
carefree travel between Chicago-St. Louis, 
Louisville and New Orleans, Florida, Miss- 
issippi Gulf Coast, Mexico, the Southwest, 
the Caribbean and South America, Cali- 
fornia, Sioux City, Sioux Falls. 


When you need travel data, phone your 
nearest Illinois Central office, or write 


J. V. LANIGAN 
Passenger Traffic Manager 
501 Central Station 
Chicago, Illinois 


Illinois Centra 





Personal Notes 


M. D. Nickel and C. Otto Ashbier are seeking Democratic 
and Republican nominations, respectively, for state representa- 
tive from Marion County, Ind. Both are from Indianapolis. 
Mr. Nickel has been vice-president and executive secretary of 
the Indiana Regulated Highways Carriers, Inc. Mr. Ashbier 
is vice-president of the Indiana Motor Traffic Association and 
a director of the American Trucking Associations, Inc. 

George Williams has been appointed traffic counsel of the 
Denver and Rio Grande Western Railroad, at Denver. 

Paul Rigdon, assistant secretary of the Union Pacific, has 
been appointed office assistant to the president of that road, 
at Omaha. H. S. Walker and R. Wipprecht have been ap- 
pointed assistant general auditors. 

Bernard Ponessa has been appointed assistant traffic man- 
ager of the Phelps-Dodge Corporation at New York. 

William Schwartz and C. E. Bloom have been appointed 
master mechanics for the Casper and McCook divisions, re- 
spectively, of the Chicago, Burlington and Quincy. The for- 
mer will have headquarters at Casper, Wyo., and the latter at 
McCook, Neb. 


Fred W. Seibert has been appointed industrial commissioner, 
western region, for the Canadian National Railways, with head- 
quarters at Winnipeg. 


N. F. Nelson has been appointed industrial and traffic man- 
ager of the Amarillo, Tex., Chamber of Commerce. 


H. Clarke Roberts has been appointed general freight 
agent for the St. Louis Southwestern Railway, succeeding C. 
C. Rockenback, who has been appointed industrial commis- 
sioner. W. A. Feldmann has been appointed assistant general 
freight agent. All have headquarters at St. Louis. 


Bert P. Knight has been appointed traffic manager, in 
charge of all distribution, transportation and warehousing mat- 
ters, for the National Retailer-Owned Grocers, Inc., at Chicago. 

H. A. Deane has been appointed traffic manager for the 
Sonoco Products Company, Hartsville, S. C. 


TRAFFIC WORLD 


H. A. Manning has been appointed director of the rate 
bureau of the South Carolina commission. 

John C. Bond has been appointed manager of the West Vir. 
ginia Motor Truck Association, with headquarters at Charleston, 


=—=—= 


April 20—Davenport, la.—U. S. Court—Jt. Bd. 266: 
MC 101186—Ramsey ‘Transportation Service, Burlington, Ia., cep. 
tificate. 
April 20—Detroit, Mich.—Hotel Fort Shelby—Examiner Linn: 
MC 101295—Trailer Convoy, Mount Clemens, Mich., certificate. 
April 20—Houston, Tex.—Ben Milam Hotel—Jt. Bd. 77: 
MC 100992—R. S. Loveless, Galveston, Tex., permit. 


April 20—Kansas City, Mo.—Hotel President—Examiner Wilkins: 
Fourth section application 18346 and 18347—Iron or steel bars or rods 
reinforcement, Kansas City, Mo., and Sand Springs, Okla., to Deni. 
son, Tex. 
April 20—Springfield, II!.—-State Comm.—Jt. Bd. 135: 
MC 17863—M. D. Beare, Centerville Station, Ill., certificate or permit, 
April 20—Springfield, Mass.—Federal Bldg.—Jt. Bd. 22: 
MC 62123, Sub. 1—Pilgrim Traders, Hatfield, Mass., 
extend operations. 


April 22—Asheville, N. C.—Battery Park Hotel—Examiner McCaslin: 
MC 74367—Wright Motor Lines, Asheville, certificate. 


April 22—Atlanta, Ga.—Henry Grady Hotel—Examiner Yardley: 
1. & S. M-320—Roofing and asphalt—Mobile, Ala., to points in Georgia, 
1. & S. M-993—Tobacco, manufactured, N. C. and Va. to southem 
territory. 
April 22—Boston, Mass.—Hotel Manger—Examiner Livingstone: 
MC 96163—H. Longwell, Worcester, Mass., certificate. 
MC 22504—D. C. Andrews & Co. of Mass., Boston 
April 22—Brooklyn, N. Y.—Hotel St. George—Examiner Burns: 
MC 73905—Hermans Storage Warehouse Co., Inc., New York, N. Y, 
certificate or permit. 
MC 74438, Sub. 1—Charles Wagenseil, Jr., Inc., Brooklyn, permit to 
extend operations. 
April 22—Toledo, O.—Secor Hotel—Examiner Maidens and Jt. Bd. 9: 
MC 30416 and MC 89787—Sentle Trucking Co., Toledo. 
April 22—Davenport, ta.—U. S. Court—Jt. Bd. 54: 
MC 2029, Sub. 1—Moeller Trucking, Eldridge, Ia., certificate. 
MC 101180—Henry Transportation, Ladora, Ia., certificate. 
April 22—Denver, Colo.—Public Utilities—Examiner Hinely: 
* MC F-1173—Western Auto Transports, Inc., purchase, Contract Truck- 
ing Co., Inc. 
* MC F-1164—Weicker Transfer & Storage Co., merger, Weicker Trans- 
portation Co. 


certificate to 
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United Air Lines’ commuter 


service between New York— 


Cleveland—Chicago provide 


one-day, there-and-back serv- 
ice, at costs that compare with 


first class surface travel. 


Ask the United office in your 
city for complete information 
on United’s time-and-money 


saving service. 


STARRETT-LEHIGH 
BUILDING 


OUTSTANDING as its dominance over New York's West 
Side midtown skyline, the STARRETT-LEHIGH BUILDING 
offers the manufacturer and distributor superior advantages: 


e Lehigh Valley R.R. freight terminal on street level; 
elevators direct to rail yard platform 


e Truck elevators to all floors, affording street floor 
facilities throughout 


eFloor areas, 52,000 to 124,000 sq. feet. Smaller 
units may be leased 


e High safety standards—/Jow insurance rates 
e Live steam for manufacturing purposes 
e Fast passenger elevators; restaurant; barber shop. 


INVESTIGATE .... learn what satisfied, 
nationally-known occupants are doing at the 


Starretit-Lehigh Building 


West 26th—West 27th Streets —lIlth to 18th Avenues 
D. R. CROTSLEY, Manager, 601 West 26th Street Tel.: CHickering 4-5520 


April 22—Evansville, Ind.—U. S. Court—Examiner Wilkins: 








TRAFFIC WCRI) 


27956—Chicago, Ohio & Mississippi Transit Co. vs. A. & B. B. et al, 
April 22—Fort Wayne, ind.—U. S. Court—Examiner Proudley: 


MC 13322, Sub. 4—Cox Motor Transport, Inc., Fairmount, Ind., cof 


tificate to extend operations. 


April 22—Houston, Tex.—Ben Milam Hotel—Jt. Bd. 77: 
MC 9259, Sub. 8—Bowen Motor Coaches, Fort Worth, Tex., certificat, 
to extend operations. 


April 22—Little Rock, Ark.—Hotel Marion—Jt. Bds. 109 and 218 
MC 889, Sub. 3—Southeast Arkansas Freight Lines, Inc., Pine Blyt 
Ark., certificate to extend operations. 
MC 101379—Parker’s Transfer, Dermott, Ark., certificate. 


April 22—Minneapolis, Minn.—Hotel Nicollet-—Examiner Peterson: 
1. & S. M-999—Sweeping compounds, Twin Cities to eastern Wisvonsip, 


April 22—Philadelphia, Pa.—Hotel Adelphia—Examiner Sullivan: 
1. & S. M-1002—Horlacher Delivery Service, commodities from and ty 


April 22—Roswell, N. M.—U. S. Court—Jt. Bd. 33: 
MC 26369, Subs. 1 and 2—J. W. Walton, Eunice, N. M. 
April 22—St. Louis, Mo.—Court & Customs Bldg.—Examiner Hender. 
son: 
MC 46200, Sub. 1—Sirkin and Needles Moving Co., St. Louis, cer. 
tificate to extend operations. 
April 22—Washington, D. C.—Argument: 
1. & S. 4208—Grain to, from and between southern territory. 
17000, part 7-A—Rate structure investigation, grain and grain proi- 
ucts to and within southern territory. 
27705 and Sub. 1—Corporation Commission, State of Oklahoma et 4) 
vs. Arkansas R. R. et al. 
27594—-New Orleans Joint Traffic Bureau vs. A. & S. et al. 
27226 and 23360—New Orleans Joint Traffic Bureau vs. A. & R. et al, 
27727—-Texas Industrial Traffic League vs. Arkansas R. R. et al, 
27817—Missouri Millers Assn. vs. A. & S. et al. 
27892—-Merchants Exchange of St. Louis, Mo., vs. Alton et al. 
27777—Dixie-Portland Flour Mills vs. A. & R. et al. 
27418—Traffic Association of South Atlantic Ports et al. vs. A. &R 
et al. 
26965—Farmers National Grain Corp. et al. vs. A. G. S. et al. 
15026—Oklahoma Millers League vs. Ala. & Miss. et al. 
15082—Capital Grain & Feed Co. et al. vs. Ill. Cent. et al. 
26345—Tex-O-Kan Flour Mills Co. vs. A. & S. et al. 
20252—Mississippi Railroad Comm, et al. vs. A. & R. et al. 
24368—Rea-Patterson Milling Co. et al. vs. Mo. Pac. et al. 
1. & S. 4309—Grain proportionals, Ohio River crossings to south. 
1. & S. 4229—Grain Texas to Mississippi River (for beyond). 
Fourth section applications 16151, 16253, 16476, 16504, 16609, 167i 
and 16999—Grain to, from and between southern territory. 
April 23—Asheville, N. C.—Battery Park Hotel—Jt. Bd. 103: 
MC 38925, Sub. 3—New South Express Lines, Inc., Columbia, §S. C. 
certificate to extend operations. 
April 23—Boston, Mass.—Hotel Manger—Examiner Livingstone: 
MC 84725—Central Motor Trucking, Waltham, Mass., certificate or 
permit. 
MC 101072—I. Mindes, Mattapan, Mass., permit. 
April 23—Brooklyn, N. Y.—Hotel St. George—Examiner Fuller: 
28204—-State of New Jersey vs. B. & O. et al. 
28299—City of Jersey City, State of New Jersey vs. B. & O. et al. 
April 23—Brooklyn, N. Y.—Hotel St. George—Examiner Burns: 
MC 51393—B. Rosenheim, New York, N. Y. 
April 23—Cleveland, O.—Carter Hotel—Jt. Bd. 9: 
* MC 81843, Sub. 2—Sprankle Trucking Co., Willoughby, O. 
April 23—Davenport, la.—U. S. Court—J. Bd. 54: 
MC 11604, Sub. 1—O. J. Bartheld, Lansing, Ia., certificate. 
MC 89104, Sub. 1—C. Jorgensen, Oelwein, Ia., permit to extend op 


erations. 
MC 101127—Kelly Central Transportation Co., Iowa City, Ia., certlt 
icate. 
April 23—Decatur, IIl.—Federal Bldg.—Examiner Weaver: 


1. & S. 4736—Switching charges at Decatur, IIl. 

Ex Parte 104, part 2—Practices of carriers affecting operating revenuti 
or expenses, terminal services, A. E. Staley Manufacturing (0. 
terminal allowance. 

April 23—Emporia, Kan.—U. S. Court—Commissioner Porter: 

Finance 12205—Mo. Pac. trustee abandonment. 

April 23—Little Rock, Ark.—Hotel Marion—Jt. Bds. 247 and 288: 

MC 61935, Sub. 1—Fred Jones Truck Line, Harrison, Ark., certifical 
to extend operations. 

MC 101344—I. H. Whorton, Russellville, Ark., permit. 


April 23—Minneapolis, Minn.—Nicollet Hotel—Jt. Bd. 219 and Examine! 


Cunningham: 
MC 1417—Red Truck Line, St. Paul, Minn., certificate or permit. 


April 23—St. Louis, Mo.—Court & Customs Bldg.—Jt. Bd. 179: 
MC 86457—Scurlock Transfer & Storage Co., Columbia, Mo., certificalt 
April 23—Washington, D. C.—Examiner Job: 
Fourth section applications 17803 and 17861—Paper winding vl 
and skids, returned, in western territory. 
April 23—Washington, D. C.—Examiner Konigsberg: 
* 20723—F. J. Lewis Manufacturing Co. vs. A. C. & Y. et al. 
* 23071—American Tar Products Co. vs. N. Y. C. et al. 
* 27874—-Great Lakes Coal & Coke Co. vs. A. T. & S. F. et al. 
April 24—Alexandria, La.—U. S. Court—Jt. Bd. 164: 
MC 30012, Sub. 3—T. S. C. Motor Freight Lines, Inc., Houston, T& 
certificate to extend operations. 
April 24—Boston, Mass.—Hotel Manger—Examiner Livingstone 
MC 85008—City Oil Transportation, Haverhill, Mass., certificate. 
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ENJOY THE CONVENIENCE 
OF THE SERVICES AND 
FACILITIES OFFERED AT 


PORT HOUSTON 


Rapid handling of your shipments 
by competent and efficient freight 
handlers ready to serve your needs. 


J. Russell Wait 


Director of the Port 
Houston, Texas 


UNIT HEATER MANUFACTURER INCREASES PROFIT PER UNIT 


General Wirebound Crate saves13 lb. 
tare weight—cuts container cost 9% 


Like hundreds of other businessmen interested in obtaining maximum 
return for their products, a well-known midwestern Unit heater manu- 
facturer had the General Box Laboratory check over his packing and 
shipping practice. A new container was designed which made packing 
and handling easier, faster. Important savings in freight costs were 
made possible by the reduction in tare weight and the container itself 
cost less. Full protection of the contents was assured by the General 
wirebound feature. 








Right: Old crate although heavier affords 
less protection. 

Left:. General wirebound crate combines 
light weight with ample strength. 


MANUFACTURERS OF ALL TYPES OF PRODUCTS 


—have received the money- and time-saving benefits afforded by the 

eneral Box Laboratory Service. You, too, may find a saving amounting 
to thousands of dollars simply by taking advantage of General Box 
designing facilities and manufacturing experience. Why not find out? 
There is no obligation. 


GENERAL BOX COMPANY 


General Offices: 50 W. Illinois Street, Chicago, IIl. 


District Offices and Plants: Brooklyn, Cincinnati, Detroit, Kansas City, Louisville, 
Milwaukee, New Orleans, Sheboygan, East St. Louis, Winchendon 
Continental Box Company, Inc.: Houston Dallas 


The construction of the General wirebound 
crate saves assembly and packing time. 
Saves storage space. 
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‘-WELLO HAWAS! — 
-7HE FAR EAST — 
LATIN AMERICA...” 
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from—day and night 


Fastest, farthest service to and 
3-mile-a-minute AiR EXPRESS saves 
days on deliveries—extends your business boundaries thou- 
sands of miles beyond their old-time limits—opens up new 
markets waiting for profitable expansion. Make Air Ex- 
PRESS speed and coverage your No. 1 shipping reliance. 
For service and co-operation, phone RAILWAY EXPRESS .. . 
Air Express Division. 
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A NEW HIGH IN STREAMLINED LUXURY 


RAVEL on the new streamlined diesel-powered ROCKY MOUNTAIN 

- ROCKET is a thrilling experience. Exquisitely appointed Diner-Cock- 

tail Lounge, Observation Car, improved reclining seat Chair Cars, latest 

type Pullmans—roomettes, double bedrooms, compartments and sections. 
Stewardess-Nurse Service. No extra fare. 


Go the Scenic Colorado Way to the Golden Gate International Exposition. 
Return by the Golden State Route on the de luxe Golden State Limited or 
the economy-luxury Californian. 


Rock Island offers Escorted and Independent All-Expense 
Tours to Colorado, Yellowstone, the Southwest and California. 


FAST THROUGH FREIGHT SERVICE 


Many trains carrying carload and less than carload shipments to and from 
the West, Northwest and Southwest. Free Pick-up 
and Delivery of less than carload freight. Merchan- 
dise cars between all important points. 
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Professional Services Directory 


Commercial Traffic Managers Traffic Counselors 
Traffic Bureaus 1.C.C. Practitioners 
or | 


Traffic managers will find this section of value in getting 
outside assistance on special work and in answering inquiries 
from smaller shippers who wish to obtain these special 








services. 

Statistical | HENRY J. SAUNDERS 
and Sone Engineer, mama and 
Cost Studies of oman - 9 

Analyses 644 Transportation Bldg. 


WASHINGTON, D. C. 


Southern Steamship Company 


(Pioneer Steamship Line to Houston) 
OPERATING FAST FREIGHT SERVICE BETWEEN 


Philadelphia, Penna. and 
Houston, Texas 
SAILINGS: 
From Philadelphia . . . . . Wednesdays and Saturdays 
From Houston to Philadelphia . Mondays and Thursdays 
Low Rates Quick Dispatch Thru Package Cars 


GENERAL OFFICES: 
1360 Broad Street Station Bldg., PHILADELPHIA, PA. 
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Regular Fist Class PASSENGER SERVICE 


FROM NEW YORK AND NEW ORLEANS 
To Cuba; Jamaica, B.W.I.; Colombia, S. A.; Panama Canal Zone; 
Costa Rica; Guatemala; Honduras; British Honduras. 


UNITED FRUIT COMPANY 


New York..... Pier 3, North River Boston............. Long Wharf 
Chicago. ...111 W. Washington St. Washington, D.C.. .1514KSt.,N.W. 
San Francisco...... 1001 Fourth St. | New Orleans... .321 St. Charles St. 


England. .Caribbean S.S. Agency Ltd., P.O. Box 11, Tunbridge Wells, Kent 
i. Jobe, HB... 6.6 H. E. Kane & Co. 


GREAT WHITE FLEET 











TRAFFIC WORLD 


April 24—Brooklyn, N. Y.—Hotel St. George—Examiner Burns: 
MC 72009—Z. & M. Coach Co., Inc., Jamaica, L. I., N. Y., certificate 
or permit. 


MC 75781—J. Heller Trucking Corp., New York, N. Y., common car. 
rier application. 
April 24—Cincinnati, O.—Netherland Plaza Hotel—Examiner Wilkins: 
28374—Silverton Supply Co. vs. N. & W. et al. 
28379—Gentile Bros. Co. vs. A. C. L. et al. 
April 24—Davenport, la.—U. S. Court—Examiner Harrison and Jt. Bd, 
144: 
MC 69596, Sub. 1—A. Runde, East Dubuque, III. 
MC 101230—M. Billmeyer, Delhi, Ia., certificate. 
April 24—Dubuque, la.—U. S. Court—Jt. Bd. 92: 
MC 75968, Sub. 1—Tumph Truck Line, Waukon, Ia., permit. 
MC 101063—C. Reggentine, Jr., Hopkinton, Ia., permit. 
April 24—Little Rock, Ark.—Marion Hotel—Jt. Bd. 38: 
MC C-124—Bryant Truck Lines et al. vs. Hardin Truck Lines. 


April 24—Little Rock, Ark.—Marion Hotel—Jt. Bd. 215: 
MC 7416, Sub. 1—Red Line Transfer & Storage Co., Pine Bluff, Ark, 


April 24—St. Louis, Mo.—Court & Customs Bldg.—Examiner Hender- 
son and Jt. Bd. 135: 
MC 61969—Blake’s Transport Co., Paris, Tenn. 
MC 101169—L. Messerly, St. Louis, certificate. 


April 24—Toledo, O0.—Hotel Secor—Jt. Bd. 57: 


MC 30727, Sub. 1—Billy Baker Co., Toledo, certificate to extend op- 
erations. 


April 24—Washington, D. C.—Examiner Valentine: 
* Fourth section application 18233—Watermelons to Chattanooga, Tenn, 


April 24—Wichita, Kan.—Broadview Hotel—Jt. Bd. 307: 
MC 52054, Sub. 1—S and C Transport Co., Hutchinson, Kan., cer- 
tificate to extend operations. 


April 25—Billings, Mont.—Northern Hotel—Jt. Bd. 265: 
* MC F-1150—L. B. Morrison, purchase, J. E. and H. R. Nielsen. 
April 25—Brooklyn, N. Y.—Hotel St. George—Examiner Burns: 
MC 76888—Equity Express, Inc., New York, N. Y. 
April 25—Davenport, la.—U. S. Court—Jt. Bd. 92: 
MC 58948, Sub. 5—Union Transfer Co., Omaha, Neb., certificate to 
extend operations. 
MC 81459, Sub. 2—Dairy Despatch Co., Dubuque, Ia., certificate to 
extend operations. 
April 25—Denver, Colo.—Public Utilities—Jt. Bds. 31 and 198: 
MC 50050, Sub. 2—H. H. Edwards, North Platte, Neb. 
MC 73675, Sub. 1—Gallagher Transfer and Storage Co., Denver, cer- 
tificate to extend operations. 
April 25—Dubuque, la.—U. S. Court—Jt. Bds. 54 and 111: 
MC 69054, Sub. 1—Rowley Interstate Transportation Co., Galena, II., 
certificate to extend cperations. 
MC 96131—George Raine, Truckers, Cuba City, Wis., certificate. 
April 25—Kansas City, Mo.—Hotel President—Commissioner Porter: 
Finance 12615—Application of North Kansas City Bridge & Railroad 
Co. for certificate authorizing construction of lines of railroad in 
Clay county, Mo. 


1. C. C. PRACTITIONERS 


The following have been admitted to practice before the 
Commission: Harrison E. Barringer, Sarasota, Fla.; Milton 
Berger, Philadelphia, Pa.; E. Edmund Binder, New York, N. Y.; 
Paul Bloom, Springfield, Mass.; James William Bradford, Jr., 
Washington, D. C.; Raymond L. Brennan, Pottsville, Pa.; Clark 
Burdick, Newport, R. I.; Frank D. Capel, Council Bluffs, Ia.; 
Louis Barbot Claverie, New Orleans, La.; James G. Connally, 
Providence, R. 1; J. C. Coupland, Valentine, Neb.; George R. 
Currie, Sheboygan, Wis.; Clarence C. Davisson, Anderson, Ind.; 
Frank Lee Dils, Covington, Ky.; George F. Edwardes, Texar- 
kana, Ark., Arnold Fink, Pine Bluff, Ark., J. C. Floyd, Meridian, 
Miss.; Antonio J. Gaudio, San Francisco, Calif.; Louis H. Gret- 
tenberger, Grand Rapids, Mich.; Charles Hayden Griffiths, New 
York, N. Y.; John Elden Groth, Lincoln, Neb.; Walter Bergen 
Hamlin, New Orleans, La.; Charles R. Hardin, Newark, N. J.; 
James Keith Harrison, High Point, N. C.; John Lee Hawkins, II, 
Charleston, W. Va.; Benjamin Franklin Hegler, Wichita, Kan.; 
Galen Hunt, Chicago, Ill.; Homer S. Hurst, Oklahoma City, 
Okla.; Frank D. James, Jr., Seattle, Wash.; William George 
Johnstone, Jr., Lancaster, Pa.; Samuel R. Kirschner, Newark, 
N. J.; John Arthur Kohrman, Covington, Ky.; R. deBlois La- 
Brosse, Pawtucket, R. I.; Herman Moore Langworthy, Jr., 
Kansas City, Mo.; Charles A. Lethert, St. Paul, Minn.; William 
John McWilliams, New York, N. Y.; Willis C. Moffatt, Boise, 
Ida.; William Francis Neill, Frankfort, Ky.; John Frick New- 
comb, Athens, O.; Carmen Parisi, Hackensack, N. J.; Knox Pat- 
terson, Salt Lake City, Utah; Irving Rand, Portland, Ore.; 
Kurt Riesen, Wichita, Kan.; J. Russell Rogerson, Jamestown, 
N. Y.; Christopher Smith Sargent, New York, N. Y.; Robert 
Douglas Scott, Fort Smith, Ark.; Robinson Plato Searson, Jr., 
Allendale, S. C.; Manuel Sidkoff, Philadelphia, Pa.; George 
Rowe Smith, Lexington, Ky. Howard Lee Smith, Tulsa, Okla.; 
Aaron Soble, Chicago, Ill.; Theodore Carl Tenny, Kansas City, 
Mo.; Darwin W. Thomas, Boise, Ida.; Robert Grant Walsh, St. 
Louis, Mo.; Will O. Walton, LaFayette, Ala.; Simeon Sealy 
a Dadeville, Ala., and Ralph W. Zastrow, Charles 

ity, Ia. 














